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‘Sesungguhnya adalah harapan Beta supaya pada suatu
Retika nanti semua pegawai-pegawai dan Rakitangan Rehakiman Rita
akan Resemuanya terdiri dari rakyat Beta iaitu sepertimana juga ReduduRan
Jabatan Undang-Undang seRarang. Tetapi yang penting seRali ialah
memelihara kedudukan Kehakiman yang adil dan saksama. Kearah itu Beta
menggesa rakyat Beta Rhususnya mereRa yang masih berada di bangku
seRolah dan institusi-institusi pengajian tinggi untuk juga memilih mata
pelajaran-mata pelajaran undang-undang supaya pada satu Retika nanti
mereRa dapat memainkan peranan yang penting di dalam pentadbiran
Rehakiman dan kepeguaman baik di sektor Kerajaan

mahu pun di seRtor swasta.”

Petikan Titah Kebawah Duli Yang Maha Mulia Paduka Ser1 Baginda
Sultan Hassanal Bolkiah Mu’izzaddin Waddulah, Sultan dan Yang Di-Pertuan
Negara Bruneir Darussalam sempena Istiadat Pembukaan
Rasmi Bangunan Baru Mahkamah Besar Negara Brunei

Darussalam pada 15hb Mac 1934.

“Although it is my hope that one day all our judicial officers and staff would be
from my subjects as can be found in the Legal Department
now, but the most important factor is the maintenance of the status
of a just and impartial judiciary. Towards this end I call upon my
subjects especially those who are still in schools and institutes
of higher learning to choose law as a subject which they should pursue

so that in future they would be able to play an important role

in the administration of justice and laws either in the public
sector or the private sector.”

Titah of His Majesty Sultan Hassanal Bolkiah Mu’1zzaddin Waddulah,

Sultan and Yang Di-Pertuan of Brune1 Darussalam at the Othicial
Opening of the New Supreme Court Building of Brune1r Darussalam

on 15th March, 1984.
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Foreword by

The Hon.Chiel Registrar
of Supreme Court
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It 1s a great honour and privilege to welcome you to the ceremony marking the Opening of the
Legal Year 2016.

This occasion also provides an opportunity for different sectors of the legal system to recap the
past year’s achievements. It allows us to discuss on areas which we find the need to improve
on in order to better uphold and strengthen our commitment to continuously strive to improve
the quality of services In every aspect of the court system.

Information technology is a tool that cannot be ignored in the context of the information age
and it i1s encouraging to see how its manifold uses have been harnessed to serve the ends of
justice.

In response to these technological changes in our legal infrastructure, necessary Amendments
to the Laws have been made, Practice Directions and Circulars have been issued to acknowledge
these important developments.

We have already seen the change in the working culture of the courts and the law firms from

the wider use of automation by allowing matters to be filed on-line through the e-Filing System
(EES).

Having trainings and active dialogues held amongst the legal fraternity and other court users
in order to share and exchange experiences on the overall usage of the JCMS have also been
very rewarding and valuable to make improvements on the JCMS itself.

[ would like to take this opportunity to express my heartfelt gratitude and appreciation to all the
Judicial Officers and Staff for their continuous commitment, support, integrity, perseverance
and unity to meet the ever increasing expectation of legal services entrusted upon us.

In addition, I would like to extend my gratitude to the State Judiciary Department, staff and
members of the organizing committee and various Government Departments in ensuring that
today’s ceremony runs smoothly.

On behalf of the Judiciary, I thank you for your attendance today. I wish you all a happy and
successful 2016.

The Hon. Justice Pengiran Hajah Rostaina binti Pengiran Haji Duraman
Judicial Commissioner / Chief Registrar of the Supreme Court
(Chairperson of the Organising Committee)
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Mission
“Administration of Justice”

Objective
“Upholding the Rule of Law”

Goals
“Securing Justice”
“Enchancing Access to Justice”
“Preserving Public Trust and Confidence”

Values
“Tagwa”
“Independence”
“Accountability”
“Timelines”
“Accessibility”
“Equality and Fairness”
“Integrity”

Principle
“To Faithfully discharge judicial duties”
“To do right to all manner of people after the Laws and Usage
of Brunel Darussalam without fear or favour affection
or 11l will to the best of their ability”
“To be faithful and bear true allegiance to
Brunei Darussalam”
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THE HONOURABLE CHIEF JUSTICE
Dato Ser1 Paduka Han Kifraw1 bin
Dato Paduka Hajn Kith

asa ) (e ) A.u!fwu

The Honourable Attorney General, The Honourable Syarie Appeal Judge, President of Brunei
Darussalam’s Law Society, Members of the Bar, Distinguished Guests, Ladies and Gentlemen, good
morning and welcome.

It gives me great pleasure to welcome you this morning to the Opening of the Legal Year 2015.
This occasion gives us time to pause from our busy lives and appreciate the importance of the law
profession. It also allows us to reflect on the fundamental importance of the rule of law to be applied
to all citizens without fear or favour, administered by an independent judiciary and combined with
an open and accessible justice system.

1. STATISTICS
Court of Appeal, High Court and Intermediate Court Statistics
As usual, I shall deal with the statistics first.

18 Criminal cases were registered in the High court in 2014 as against 41 in 2013, and 84 Civil
cases were filed in the High Court in 2014 as against 83 in the previous year.

Civil Appeals from the High court and Intermediate Court to the Court of Appeal in 2014
numbered 15, that being 4 MORE than in 2013; and Criminal Appeals to the Court of Appeal in
2014 were 31 in number, this being 16 MORE than in 2013.

There were 50 Criminal Appeals to the High Court from the Magistrate’s Court in 2014 the same
asin 2013 and NO Civil Appeal to the High Court from the Magistrate's Court in 2014 compared
to 1 Civil Appeal in 2013.

High Court and Intermediate Court civil cases (Chamber Hearings) registered to be heard before
the Senior Registrars and Registrars DECREASED from 206 in 2013 to 190 in 2014.

The Intermediate Court had 209 civil matters registered in 2014, this being 8 LESS than in 2013;
and 45 criminal matters were registered in 2014, that being 1 LESS than in 2013.
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Civil Marriage Registration
In 2014 the Registry of Civil Marriages registered 91 marriages.
Bankruptcy

With regards to Bankruptcy matters, 384 Notices were received in 2014, that being 46 MORE
than in 2013; 487 Recelving Orders were made 1in 2014, that 1s 432 LESS than in 2013; and 57

Adjudication Orders were made in 2014, that being 10 LESS than the previous year.
Probate and Letters of Administration

In Bandar Seri Begawan, 287 applications for Letters of Administration were registered in 2014,
212 Letters of Administration were granted. 10 applications for Probate were registered and 6
Probate were granted. In Tutong, 46 applications for Letters of Administration were registered in
2014 and 29 Letters of Administration were granted. In Kuala Belait, 107 applications for Letters
of Administration were registered in 2014 and 93 Letters of Administration were granted; 2
applications for Probate were registered, 1 Probate was granted. In Temburong, 10 applications
for Letters of Administration were registered in 2014 and 4 Letters of Administration were
granted.

The Subordinate Court’s Statistics
Criminal Cases

In the Magistrate’s Court for 2014 for criminal cases, 1506 cases were registered in Bandar Seri
Begawan, 264 cases LESS than that in 2013, 619 cases were registered in Kuala Belait, 45 cases
MORE than in 2013, 63 cases were registered in Tutong, 19 LESS than in 2013 and no criminal
cases were registered in Temburong.

Civil Cases

The figures for civil cases registered in the Magistracies were as follows: in Bandar Seri Begawan,
1330 suits were registered in 2014 as against 895 filed in 2013, in Kuala Belait, 254 suits were
registered in 2014 as against 173 filed in 2013 in Tutong, 197 suits were registered in 2014 as
against 122 filed in 2013 and in Temburong, no civil matters were registered.

Inquests

Figures for Inquests heard in Bandar Ser1 Begawan were 42 in 2014 as against 19 in 2013. No
Inquests were heard in Tutong, Kuala Belait and Temburong Courts in 2014 and 2013.

Applications made under the Lunacy Act

Figures for applications made under the Lunacy Act in Bandar Ser1 Begawan Court were 66 1n
2014 and 61 in 2013, in Kuala Belait Court, 11 applications were made in 2014 compared to 13
in 2013. In Tutong Court and Temburong Court no applications were made for both 2014 and
2013.

Statutory Declarations

The number of Statutory Declarations filed in Bandar Seri Begawan Court were 14,263 in 2014
as against 15,681 in 2013, in Kuala Belait Court, 2,029 in 2014 as against 2,390 in 2013, In
Tutong Court 1,025 were filed in 2014 as against 1,141 in 2013 and in Temburong Court, 145
were filed in 2014 as against 201 in 2013.
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Total Revenue

The Total Revenue collectedin 2014 amounted to B$4,982,759.38 as compared to B$5,430,245.55
in 2013.

Juvenile Court

Since its establishment in 2011, the Juvenile Court has been assuming jurisdiction over children
below the age of 14 and young persons who are aged 14 or above and below 18. Over the last
12 months, it has continued its effort in delivering juvenile justice and upholding rehabilitation
and reintegration philosophy so that these children and young persons will play a constructive
role in society in the future.

The Juvenile Court deals with the following cases:

« Juvenile Traffic

+ Juvenile Arrest

«  Care and Protection Order
- Beyond Parental Control

A Juvenile Traffic Offender refers to a child or a young person alleged to have committed a
traffic offence. Juvenile Arrest refer to cases involving juveniles arrested for committing crimes
such as theft. Care and Protection Order cases involve children and young persons in need of
the Court’s protection and intervention as a result of abused or neglected by their parents or
guardians. Beyond Parental Control cases enable parents or guardians of children and young
persons to lodge complaints against their children as “being beyond their control”, for instance,
cases where the children and young persons are reported to be violent and involved in drugs
activities.

[ will now deal with the statistics of the Juvenile Court which are as follows. In 2014, 28 cases
were registered in Bandar Seri Begawan, as against 23 registered in 2013, 0 cases were registered
In Kuala Belait, as against 3 in 2013, 0 cases were registered in Tutong, as against 1 in 2013, and
0 cases were registered in Temburong in 2014 and 2013.

Of the 28 cases registered in 2014 in Bandar Ser1 Begawan Juvenile Court, 3 cases were Juvenile
Traffic cases and 3 Care and Protection Order cases. These figures indicates a decrease In
the total number from its previous years. However, there were 15 Beyond Parental Control
applications in 2014, as against 9 in 2013, and 7 Juvenile Arrest Cases in 2014 as against 5 in

2013

Based on these statistics, there was a slight increase in the number of cases filed in relation
to Juvenile Arrest Cases and Beyond Parental Control since 2013. However, it 1s still a matter
of great concern as these cases involved family institution. I would like to reiterate what I had
previously said that family plays an important role in the lives of the children and young persons.
Parents should be more involved in the lives of their children in order to instill positive values.
A closer bond would enable parents to notice any negative behaviour and response. The justice
system should be the last resort.

As for Beyond Parental Control cases, these troubled teenagers were exposed to negative
influences. For Juvenile Arrest Cases where the Juveniles came from a dysfunctional family,
their parents failed to equip them with a normal and stable life.

It 1s then the role of the Juvenile Court to assist these children and young persons in their
rehabilitation to identify the causes of offending and social problem. One of the measures
available is to take these troubled teenagers away from their usual environment and place them
in an approved home in the hope that they will be rehabilitated. The priority is to assist in
reintegrating them back into society in order to lead a normal life as well as to reduce the

possibility of them reoffending.
) _



Equipping the Juvenile Court with qualified officers are, therefore, essential because of the
complexity of each case. Every Juvenile is different in their characters and development. Once
again I would like to stress the important of ongoing specialised training in Juvenile justice for

all those involved in the Juvenile Justice System. This includes, but not restricted to, Judicial
Officers, Court Staff, Attorney General’s Chambers, Police, Social Workers and Counsellors from
the Community Development, Unit of Ministry of Culture, Youth and Sports.

[ would also like to take this opportunity to thank every stakeholders of the Juvenile Justice
system, the officers of the Community Development Unit, Ministry of Culture, Youth and Sports,
Officers of the Attorney General’s Chambers, Officers of the Royal Brunei Police Force and
Panel of Advisers for their continuous support and assistance in upholding the pledge to protect
and rehabilitate children and young person so that they can live a fruitful and beneficial life.

Mediation and Small Claims Tibunal

In recent years, mediation has been increasingly advocated as a tool in dispute resolution. It
has emerged as perhaps the most predominant Alternative Dispute Resolution (ADR) process
which 1s widely considered and used in common law jurisdictions. The aim of mediation is to
end the dispute by focusing on finding a mutually acceptable solution that will bring about the
most benefit to the parties.

The Honourable Chief Justice of Singapore, Sundaresh Menon has, on several occasions,
highlighted mediation as one of the best ways to increase access to justice. Speaking at the
official launching of the Centre for Dispute Resolution on 4™ March 2015, he said “Alternative
Dispute Resolution (ADR) should be the first step to be seriously considered in any conflict”.
[ strongly endorse the remarks of the Chief Justice of Singapore. Access to justice should
be enhanced by both access to the courts, as well as, access to the mechanism for reaching
consensual outcomes outside the courts.

In order to achieve the delivery of accessible and quality justice for all, the Civil Court will be
looking into the possibility of introducing court-annexed mediation as an alternative dispute
resolution into the Brunei court system. Court annexed mediation refers to the mediation of
all civil and commercial cases which are filed in court. If both parties agree, these cases will
go through the mediation process before designated judicial officers or assigned mediators.
The Court annexed mediators can also include experienced lawyers at the bar, law professors,
leading the respected businessman and even retired bureaucrats.

The idea behind court-annexed mediated is to encourage early settlement of any dispute
between the parties. The process of mediation not only saves times but also costs of a lengthy
litigation as it brings the desired solution quicker for the parties in comparison to litigation
which may take years before completion. One of the hallmarks of mediation is to preserve
relationships between parties, which could otherwise become strained or in some instances,
completely destroyed, if parties choose to resolve their dispute through the adversarial judicial
process. It allows the parties themselves to determine the outcome they reach, often resulting in
a “win-win” situation for both parties.

Another alternative means of mediation is private mediation. Parties to a dispute will have an
option to undergo mediation before any lawsuit is filed. I believe early negotiations enhance
the chances for settlement, thereby resolving disputes short of trial, and thus avoiding the
proceedings that may become contentious and expensive.

_17
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Brunei Darussalam has slowly adopt mediations as a tool of dispute resolution. This is evident
with the setting up of the Small Claims Tribunal (SCT) on 1%t January 2013. It 1s designed to
provide a quick and inexpensive forum to resolve small claims, without the use of lawyers. SCT
hear and determine small claims relating to contract disputes over the sale of goods, provision
of services, or damage to property up to the amount of $10,000.

If a party has filed a claim at the SCT, the parties are required to attend a consultation session. At
the consultation stage, the Deputy Registrars act a mediators in order to assist parties to reach
a settlement. 6 Tribunal cases were registered in 2014 compared to 5 cases in 2013. Almost half
of those cases have been settled through mediation without having gone through adjudication.
The remaining cases are either still ongoing or have been withdrawn. The number of settlement
reached is one that refiect well on the achievements of the judicial officers at mediating cases.

Mediation has also been adopted in certain High Court cases such as divorce and defamation
in which most of those cases have been amicably settled. The effectiveness of mediation rests
heavily on mediators. | am pleased to announce that the Judges and the Judicial Officers had
undergone a five days mediation training last month. It is hoped that the Judicial Officers will
become accredited mediators in the near future.

Court Martial

[ will now deal with the Court Martial. Our Judicial Officers are also Judge Advocates. It is
the duty of a Judge Advocate to advice the President and Members of the Court Martial on
questions of law and procedure which may arise during the course of the trial. Court Martial
proceedings are open, and applies the same evidential rules as in criminal proceedings in the
Civil Courts. There are a range of penalties available to the Court Martial such as fine, detention,
imprisonment, reduction of rank and dismissal from the service of His Majesty.

Two cases were referred to the Judiciary in 2014 by the Royal Brunei Armed Forces requesting
for Judge Advocates to assist in Court Martial proceedings. [ am pleased to inform that these two
cases have been disposed off swiftly in the same year.

One of the cases in 2014 involved three military personnel charged for attempting to steal cable
rolls which belonged to their employer, the Royal Brunei Armed Forces. Two of the defendants
pleaded guilty, whilst the other defendant pleaded not guilty and claimed trial. This was the first
time a full trial was conducted by the Court Martial. The defendant was duly convicted and all
three defendants were sentenced to imprisonment and early dismissal from their service.

As aresult of these cases, there are now more awareness of the Court Martial. The Court Martial
has demonstrated that offences committed by military personnel against the Royal Brunei
Armed forces, be it military related offence or criminal related offence, will be dealt with firmly.

[ would like to take this opportunity to extend my appreciation to the Royal Brunei Armed Forces
for their continued cooperation with the Judiciary and assure them our continuous support in
assisting to provide court attachments and professional expertise in Court Martial.

In the past, Presidents and members of the Court Martial have attended and observed Court

proceedings. [ have been informed that this proved to be a useful experience to the officers who
served as Presidents and members of the Court Martial. Therefore, I encourage this arrangement

to continue.
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COURT BUILDING

[ am glad to report that our Court canteen has resumed its operation since April 2014 last year.
The lawyers and members of the public can now enjoy their break, having ‘tea or kopi tarik’ with
‘mee goreng’ or ‘soto ayam’ or ‘nasi goreng belutak’. We can also enjoy the ‘nasi campur’, my
favourite dish ‘chicken kurma’ and not forgetting our local delicacy ‘Ambuyat’ (boiled sago-glue).

[ am also proud to declare that our toilets are in general, ‘sparkling’ clean. I hope we set an
excellent example to other toilets in this country.

With the assistance of the State Judiciary Department, we have continuously renovate, repair
and maintain our Court Building. We are grateful to His Majesty’s Government for giving us the
necessary budget to look after our Court Building in Bandar Seri Begawan, Kuala Belait, Tutong
and Temburong. In Shaa Allah, the new court building in Tutong will be completed by the end
of this year.

All these exercises are meant to give excellent services to the public including those who are
involved in the administration of justice.

PRACTICE DIRECTION 2015

In the Judiciary’s effort to make the court more efficient, new Practice Directions have also been
1Issued. In total, I have issued eight Practice Directions that has come into effect as of the 1** April
2015. These Practice Directions cover matters relating to court attendances, adjournments, pre-
trial conferences, duty Registrars and Magistrates, filing of documents, request for interpreters
and translation of documents. These Practice Directions are applicable to all advocates and
solicitors as well as the Public Prosecutor and her officers. It is expected that these Directions
are adhered to so as to benefit the legal process. This way, proceedings are not prolonged
unnecessarily. The 2015 Practice Directions are also readily accessible on the Judiciary’s official
website.

JUDICIAL CASE MANAGEMENT SYSTEM

The soft launch for the Brunel Judicial Case Management System was successfully held on
the 23 March 2015. With the launch, the Judiciary has introduced, 1, the Electronic-Filing
System, 2, a Case Management System and finally, a Queue Management System. It has been
an eventful month for my fellow Judges, Judicial Officers and Staffs. We have embarked on a
challenging transition period from the traditional way of handling case files into a computerised
system. Currently, we are still in the process of uploading cases into the JCMS server, however,
cases will continue to be heard as usual.

As we have expected, we have experienced some teething problems which by dealing with them
at this early stage will hopefully enable us to further improve the system. [ am encouraged to
see that our legal practitioners, as well as the public, have readily received these new changes
with a positive reception. | sincerely hope that the training provided in the past month to the
relevant authorities, as well as, the legal practitioners, have been helpful in introducing the JCMS
system. With this system in place, the Judiciary will continue to strive to provide better services
and access to justice. A JCMS helpdesk is also available to the legal practitioners, the relevant
enforcement agencies and the public for queries and trouble shooting.

_19
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4. APPRECIATION

[ am grateful to the Chief Registrar, the Officers and Staffs of the Judiciary that have worked
hard to ensure the smooth running of today’s event.

My sincere gratitude also goes to the Commissioner of Police and the Royal Brunei Police Force
for the guard of honour which [ was privileged to inspect this morning.

I am also grateful to the Prime Minister’s Office and the State Judiciary Department for their
continuous support and co-operation in making sure that the Courts are managed properly.

Finally, on behalf of the Judiciary, I must express my appreciation to all of you who have found
the time to attend this annual occasion. Thank you for supporting and showing interest in our
judicial system which I believed has served Brunei Darussalam well and will continue to do so

in the future. With Allah’s blessing, [ wish everyone present a happy, healthy and satisfying year
ahead.




THE HONOURABLE ATTORNEY GENERAL
Datin Ser1 Paduka Hajah Hayat binti POKS Dato
Ser1 Paduka Hajn Mohd Salleh

a3l Cpan ) Al v

A very good morning to all.

My Lord Honourable Chief Justice, Yang Amat Arif Chief Syar’ie Judge, Honourable Judges,
President of the Brunei Darussalam, Law Society, Members of the Bar, Excellencies, Distinguished
Guests, Ladies and Gentlemen.

My Lord,

[ begin this morning with an excerpt of a Titah by His Majesty the Sultan and Yang Di-Pertuan of
Brunei Darussalam on the eve of our 31 National Day on 22 February 2015.

His Majesty emphasized on the theme “Generasi Berwawasan” or “Generation with Vision” and
reminded the continuing and future generation of Bruneil Darussalam to equip themselves to face
future challenges towards realizing the Wawasan Brunei 2035 (Brunei Vision 2035). One of the
challenges is to protect and maintain peace and security, a blessing from Allah Subhanahu Wata’ala
which has allowed us to live in peace, to plan and implement the country’s progress and development
from which we can reap the benefits.

This special occasion brings us the administrators of justice and gatekeepers of public interest
together again today to uphold the professionalism and integrity required from our honourable
profession. Together, may we uphold and maintain the trust placed on our judicial and legal system.
Also present with use here, are the “generasi penerus” (continuing generation) who will further
our work and our predecessors. May they turn out to be “Generasi Berwawasan” (generation with
vision), who will continue our journey without compromising our core values of “honesty and
Integrity, innovative, just and fair, professional and progressive”.

_21
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Congratulations/Acknowledgement
My Lord,

Chambers first wish to congratulate His Honour Muhammed Faisal bin PDJLD DSP Haji Kefli, on
his appointment as Chief Magistrate.

[ also wish to congratulate My Lord for the recent successful launch of an electronic management
system known as Judiciary Case Management System (JCMS). The system I am told aims to
establish and maintain an effective way to manage court documents as well as services for both
the public and legal community. This system will no doubt allow cases to be effectively managed
and expeditiously heard. My officers both from the Criminal Justice Division and Civil Division had
undergone their training on how to use the system and I received and improve our Criminal Case
Negotiations (CCN) to complement the JCMS objectives. We are also grateful to the Judiciary and
the criminal lawyers for the support. We also welcome your Lordship’s Practise Directions which will
guide us and provide consistency.

In my legal year speech last year | mentioned that Chambers are in the final stage of having a
customized file management application system design to facilitate internal work process and to
enable user to conduct routine task more efficiently and effectively. Chambers has embarked its
journey embracing the system simply known as AIMS (Attorney General’s Chambers Information
System) since September 2014. Adoption of new technology is not without its challenges or fault
either in terms of infrastructure (network or the system itself) or the users. Chambers is currently
facing internal network issues as our now outdated infrastructure could not support sufficiently the
connectivity of AIMS. However, with the support from the relevant agencies, I hope such network
1ssues would be resolved as soon as possible because most I'T systems now rely heavily on network
connection.

Although manual records are still widely used and kept by Chambers, with the introduction of AIMS,
electronic records are gradually created, saved and retained. I believe that the use of AIMS will
be greatly welcomed by my officers and staff. More significantly AIMS could be enhanced and
upgraded in the future. [ wish to put on record my appreciation to the Administrative and I'T Unit
for their patience in overcoming the challenges. Of course [ recognise that IT is a very useful tool to
assist us in our work but ultimately it’s our people who will make the difference.

Activities in 2014 and Continuing Quest to Improve

In 2014, Chambers continued to dispense our responsibilities as legal advisers to the Government
and to embark in more initiatives to improve our delivery. One, which we found to be very fruitful,
is to develop closer working relationship with our clients. We are grateful to the relevant Ministries
and Departments for their co-operation and understanding towards our mutual efforts to do better.

1) Legislative Drafting Division (LDD)

The Legislative Drafting Division continued to be involved in drafting diverse areas of the law,
amongst others, the competition law, company law, mental health law as well as those relating to
education. It has always been a challenging task to the officers in this Division to come up with draft
laws which meets the clients’ expectations. Therefore Chambers has always informed out clients that
clear policy direction as well as reasonable time be allocated for Chambers to produce legislation
that is clear and concise.

Despite only having 11 drafters including the Legal Draftsman, Puan Alice Khan, a total of 55
numbers of principal and subsidiary legislation had been published in the Gazette for the year 2014.




The Legislative Drafting Division had also been involved in the preparation of legislation relating
to Ease of Doing Business such as the Miscellaneous Licences (Amendment) Order 2014, the
Companies Act (Amendment) Order 2014, the Companies Act (Amendment No. 2) Order 2014 and
Companies Act (Amendment) 2015.

In this regard I would encourage the relevant agencies to be well versed with their laws and be
proactive in reviewing their laws to keep them abreast with the changing world as well as to make
our environment conducive for business and investment to flourish.

Another duty of Chambers is to continuously revise the Laws of Brunei. From January 2014 until
January 2015 a total of 20 numbers of Acts and 23 numbers of subsidiary legislation have been
revised by the Law Revision Unit. For 2015 this Unit is embarking on three major revision exercises
to revise the Companies Act, the Criminal Procedure Code and the Penal Code.

2) Civil Division

Civil Division continued to receive increasing numbers of referrals in terms of advising/vetting and
drafting contracts for Government projects, Memorandum of Understandings as well as Government
debt recovery. The matters referred to also include complex and new areas of law such as maritime
law as well as public private partnership.

The Civil Division held another Muzakarah session as part of the continuation of the previous
Muzakarah session of Outreach Programme for Government agencies in Bruneil Darussalam. The
Muzakarah was held with the co-operation of the State Tender Board, Ministry of Finance and
E-Government National Centre (EGNC). The Muzakarah session was attended by officers from the
Ministry of Education as well as department under it. Alhamdulillah the Muzakarah had given the
participants a better understanding of the process of contract preparation as well as the procedure
which has enable Chambers to deliver more timely advice. | have requested all Divisions to continue
to organize such Muzakarah as an open forum where issues and problem can be discussed and
solved mutually.

3) International Affairs Division (IAD)

In line with its mission, the International Affairs Division continues to deal with various workloads
on international matters for 2014. The service provided by IAD officers ranges from providing legal
opinions on international law issues, including drafting, vetting and interpretation of treaties, and our
legal international obligations assisting in negotiations as well as attending international meetings
and conferences.

These include:-

i) Exchange Notes on visa exception
i) Exchange of Letters

iii) as part of the Brunei Darussalam delegation to the Second Cycle of Universal Periodic
Review for Brunei Darussalam before the Human Rights Council in May 2014

iv) as part of Brunei Darussalam delegation when she was reviewed by CEDAW Committee in
1ts second and third national report in 2014

v) Involvement in several Free Trade Agreements such as Trans-Pacific Partnership (TPP)
Agreement, Regional Comprehensive Economic Partnership (RCEP) agreement and

ASEAN Hong Kong FTA
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Chambers 1s honoured with the continued request for officers from IAD to be part of Brunel
Darussalam delegation on bilateral, regional and international Meetings which demonstrates
the recognition of the important role of Chambers in the delivery of advice and assistance on
International matters, from the legal perspective.

1) Research and Law Review Division (RLRD)

As part of its scope of work Research and Law Review Division organized a workshop on
“Understanding the Law Reform Process” in 2014. The workshop was facilitated by Mr Michael
Sayers a world renowned law reform consultant and aimed at enhancing understanding of the law
reform process. The Workshop highlighted the importance of law reforms especially when changes
are taking place across the world. This requires laws to be kept up-to-date, modern, simple, relevant
and as cost effective as possible.

At this juncture, I also wish to express my appreciation to the officers in the Research and Law
Review Division for their unwavering commitment in delivering briefings on the Syariah Penal Code
Order in 2014 throughout the country. I have received appreciation for them from the relevant
agencies and the public and I thank them for their valuable contribution.

2) Criminal Justice Division (CJD)

Apart from doing their daily court appearance the officers under the Criminal Justice Division had a
very busy year in 2014 with quite a number of requests for briefings/lectures on legislation relating
to crimes such as:

i) trafficking in persons

ii) criminal justice system

iii) domestic violence and child abuse
iv) assets recovery

v) maritime law

In various Titahs last year, His Majesty had expressed concern on “ancaman siber” (cyber threats)
in particular for children and the rise of possible seditious and subversive postings online. In fact,
as part of AGC’s awareness program, Criminal Justice Division officers had gone to 20 secondary
schools and educational institutions and reached out to 5500 students. The program that began
in September 2013 will also now be delivered to primary schools in the country. The requests by
schools and institutions have increased significantly in recent times and our officers are doing their
best to cope with the demand whilst also having to prioritize their core work of doing prosecution.
This is a project which is close to my heart and I wish to record my deep appreciation to the officers
for their enthusiasm despite having to cope with their own workload.

Criminals who hide their money and assets overseas are not untouchable. The successful enforcement
of the Benefit Recovery Order is a testament to the strong and robust international cooperation
framework that Brunei Darussalam possesses through laws such as the Mutual Assistance in Criminal
Matters Order and the Criminal Asst Recovery Order as well as the strong and longstanding working
relationship between the Attorney General's Chambers of Brunei Darussalam and its counterparts.
By November 2014 Chambers had assisted the Anti-Corruption Bureau to recover BND 600,000.00
In foreign assets belonging to an offender which 1s to be paid into the Criminal Asset Confiscation
Fund, managed by the Permanent Secretary to the Ministry of Finance.
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Changes in the law

In 2014 His Majesty the Sultan and Yang Di-Pertuan of Brunel Darussalam has consented to
amendments to the Penal Code, Chapter 22.

The amendments, which took effect in October 2014 is ACG’s initiative in response to not just the
Monarch’s 30" National Day Titah that called on enforcement authorities to address “deplorable
acts” related to the law but i1s also intended to address the string of crimes that affect mosques and
other places of worship.

[ am also pleased to mention the recent amendment to Legal Profession (Alternative Qualifications)
Rules 2014. The amendment is in relation to the recognition of the degree in law conferred by
the University Islam Sultan Sharif Ali as an alternative qualification to enable students from that
University to be admitted to the Bruneil bar and to practice as an advocates and solicitors in Brunei.

Initiatives/Workplan

As an effort to assist newly recruited officers and the high number of attachment students requesting
for such placement at the Criminal Justice Division, the officers in the Division had jointly contributed
to the recent publication of an in-house work manual. I highly commend the initiative by the Division.

Chambers 1s currently working on a Knowledge Management Project named IRIS (Integrated
Research Information System) whereby written court judgments and rulings in criminal cases in
Bruneil Darussalam are diligently compiled in a searchable database to facilitate easier and faster
case law research by officers.

Another laudable initiative by the CJD which is intended to enhance transparency, accountability
and efficiency is the recent online monthly publication of the list of Investigation Papers which
Chambers had received from the enforcement agencies. This served to keep track of the cases
submitted to Chambers so that agencies and parties can check if their cases have been referred to
chambers. This is available on Chambers website at www.agc.gov.bn.

Tralning

In an effort to enhance knowledge in legal translation in line with the increasing demand of the
stakeholders and specifically to make the laws of Brunei Darussalam in the Malay language readily
available, Chambers held a Malay Language Workshop in November 2014 for translators. The
task of translating legal text into the Malay language involves a heavy responsibility and required
specialised discipline from general translation. This field is time-consuming, requires meticulous
attention and patience, and at least a basic understanding of the law to be translated.

Law drafters are getting training to improve their role in interpreting and transforming Government
policies into effective legislation. A 3 days’ legislative drafting course was held in November 2014.
The drafting course were attended by officers from the Legislative Drafting Division as well as
from Islamic Legal Unit, Ministry of Religious Affairs, Authority Monetary Brunei, Authority for
Info-communications Technology and Industry and University of Brunei Darussalam. Officers from
Attorney Generals Chambers of Malaysia and Singapore also attended the course.

Chambers is honoured that two Senior Counsels, Dayang Hajah Noor Shukhairiyani and Dayang
Hajah Anifa Rafiza were selected recently to participate in the United States Department of State’s
International Visitor Leadership Programme (IVLP) on the “US Judicial System”. The programme is
an excellent opportunity for them to examine the legal environment in the United States and learn
about the challenges and trends that affect the legal system around the world. We thank the US
Embassy for facilitating their participation.
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My Lord,

Be rest assured that Chambers will continue with its quest on improving the quality and delivery
of our advisory role and prosecution. There has been success but we do acknowledge there are
also short comings. But more importantly we acknowledge that there is more to be done in order
for us to strive to do better. In this regard Chambers 1s grateful to His Majesty’s Government and
the continued support and encouragement from the Prime Minister’s Office for giving a generous
capacity building budget for the last few years in our aim to achieve excellence in our knowledge
and skills. The Human Resource Committee will focus on training strategically so that the budget is
properly utilized and deserving officers and staff benefit from such trainings. As part of its capacity
building Chambers will also do its best to invite trainers in certain areas of law to train our officers
In house.

[ am also proud to say that Chambers also organized the Criminal Asset Recovery Order Workshops
for Royal Brunei Police Force Commercial Crime Investigation Division to provide police officers
with a basic understanding for the provisions of Criminal Asset Recovery legislation with the view of
further enhance their capabilities when conducting investigations into financial crimes and pursuing
asset recovery as a tool of crime deterrence. This challenging area of the law has garnered global
concerns and calls for international co-operation and I would encourage all relevant agencies who
will inevitably be confronted with the task under the Order to send their relevant officers for suitable
training and attachments.

Chambers hope to organise an Advocacy Training course in the last week of April 2015 as a follow
up to our Annual Basic Prosecution Training Course to further guide our prosecutors on ways to
improve their advocacy skills when conducting trials in courts. These two courses is one of the
‘value added’ benefit from the officers who were given the opportunity to train overseas.

In striving to deliver quality legal advice in terms of providing drafting and advisory services involving
construction contract, Chambers will be holding a 2 days Workshop on construction contract
and contract management in May 2015. The objective of the Workshop is to assist Chambers in
understanding construction agreement and structures, the various forms of construction contracts
and content, and the issues related to it.

Recruitment, Retention and Training of Legal Officers

Last year saw the largest number of officers leaving Chambers and this has undeniably seriously
affected the timely delivery of legal services to our clients which continue to increase in numbers
and complexity. [ am grateful to the officers who relentlessly continue their best to cope with the
demands despite the shortage of manpower. The Human Resource Committee assisted by the
Administration and Finance section has introduced a new plan of action to reduce the attrition rate
by implementation of, the AGC Talent Management System and engaging more vigorously with
the Public Service Department regarding the proposed new scheme of service for legal officers
which we are still awaiting. | am most grateful to the PMO and relevant Departments for assisting
us with our interim exercise. | take this opportunity to seek the kind assistance and understanding
of the Prime Minister’s Office to expedite the proposed scheme. I would equate chambers as the
largest ‘legal firm’ in that it provide legal advise and conduct prosecutions and more importantly
assist Ministries in negotiations concerning Brunei Darussalam. There is therefore an urgent need
to appropriately reward the deserving experienced, long serving, talented and potential officers with
good attitude and good work ethics to remain in the AGC and within Government service. On our
part, we pledge to improve the performance of our officers, we will continue to identify priority areas
of legal expertise and plan for the required training programme. We will also develop a Competency
Framework for Legal Officers which will be used for capacity development & planning and introduce

proper individual KPI assessed every 6 months instead of yearly.
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Career in AGC

To encourage students to consider Chambers for their career, we have provided at the request of
higher education institutions, career talks for those students aspiring to do a law degree. In 2014-
2015 Chambers delivered such talks to five higher educational institutions. The outreach had even
gone beyond Brunel Darussalam with myself together with three officers reaching out to students
currently undertaking the study of law in the United Kingdom in February 2015. We had a fruitful
interaction with the Brunei students there. Chambers wish to record our appreciation to the Ministry
of Education as well as to His Excellency the High Commissioner of Brunei Darussalam to the
United Kingdom and Great Britain for arranging the event. Chambers had also been invited by the
Ministry of Education as well as UNISSA for an exhibition of our Chambers. The interest shown
by the students and parents in pursuing law as their career is most encouraging and welcome by
Chambers as Chambers continue to face the challenging task of recruiting and retaining qualified
lawyers. The future of the legal profession lies in these future generation of lawyers. [May | hasten
to share with you the good news that you will see more ladies coming to Chambers.]

The main concern raised during my meeting with the law students in London was the difficulty
of obtaining a place to do the Bar professional training course. Chambers is also continuously
encouraging our existing legal officers who had loyally served Chambers to obtain their professional
qualification. Chambers is therefore looking at other options available with the assistance of the
Ministry of Education and other relevant institutions to assist these students and legal officers.

Chambers continued to receive numerous requests from students who are doing their degree in law
as swell as aspiring to do law to be attached with us. I am happy to mention that some of them did
actually returned and joined Chambers as one of our new generation of lawyers.

While I am still on this point, we are grateful to the Government of His Majesty the Sultan and Yang
Di-Pertuan of Brunel Darussalam for allowing our officers to pursue their Masters as part of our
continuing legal education in line with Brunei Darussalam’s vision “Wawasan 2025”. However, I note
that some deserving officers are unable to do so in view of the age limit. Since the retirement age has
been extended to 60, I would venture to suggest that consideration can be given to review the age
limit. [T assure you that this suggestion is not meant to allow myself to do so, as you all may already
appreciate the fact that my age would not qualify at any rate.]

Whats in the Future

Chambers will continue to strengthen co-operation with Ministries and Departments in our
collaborative effort to improve. We endeavour to continue to engage with our clients and publish
guidelines and manual for guidance of our officers and clients in order to give competent and an
effective legal advice. Still in the pipeline, we are looking at many other initiatives that we hope to
embark. We will continue to develop the expertise within all Divisions.

Chambers will continue to accommodate any request for attachments as part of networking and
sharing of information and knowledge towards team work and enhancing continued cooperation
amongst us.

[ welcome the establishment of Brunei Darussalam Arbitration Centre as announced by the Prime
Minister’s Office at the end of last year. The establishment of the Centre is to provide arbitration
facilities and administrative services and mediation to meet the needs of domestic and international
consumers. I am also pleased to know that the Judiciary had also held trainings on mediation
recently. I echoed My Lord’s views that mediation culture should be cultivated and litigation should
be the last resort. With these latest developments I hope Brunei Darussalam would have other
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options or avenues for alternative dispute resolution which are practical and economical. It would
also promote the adoption of arbitration and mediation services in resolving commercial issues and
disputes as a speedier alternative to civil proceeding in court.

[ express my gratitude to all Chambers’ officers and staff for their continuous support and
perseverance. | also extend my gratitude to the HRC committee, the Religious Activities Committee,
the Social and Sports Committee. In fact, we just completed our Interhouse Sports. I am most happy
to see the close bonding between officers and staff despite their competitive spirit. I can announce
that the winner 1s the Red Dragons led by Awang Haji Mohd Yusree. Well done to them. I also
extend Chambers’ gratitude to My Lord and the Judiciary, the Law Society and all enforcement
agencies, Ministries for the support and co-operation and do our part to guide and prepare the future
generation to be ‘Generasi Berwawasan’ (Generation with Vision) for the good of Brunei Darussalam
as hoped for by His Majesty the Sultan and Yang Di-Pertuan of Brunei Darussalam.

Finally, I and all in Chambers, wish my Lord, members of the legal fraternity and all present a happy,
healthy and successful 2015.

Wabillahit Taufik Walhidayah, Assalamualaikum Warahmatullahi Wabarakatuh.

Thank you.




THE PRESIDENT OF THE LAW SOCIETY
Hapn Mohamad Rozaiman bin DSILJ Haj Abdul Rahman
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1) PREAMBLE

May it Please Your Lordship:

My Lord, The Honourable Chief Justice, Yang Amat Arif Ketua Hakim Syar’ie, My Learned Friend,
The Honourable Attorney General, My Lords and My Lady, Justices of the High Court, The
Honourable Justices of the Intermediate Courts, Honourable Registrars of the Supreme Courts and
Honourable Magistrates of the Subordinate Courts, My Learned Friends Members of the Bar and
Members of the Attorney General’s Chambers, Their Excellencies, Distinguished Guests, Ladies and
Gentlemen.

2) MEMBERS OF THE BAR

As of 23™ April 2015, there are a total number of thirty-one (31) law firms in Brunei Darussalam.
A total of one hundred and nine (109) advocates are currently issued with a Practising Certificate
by the Supreme Courts. Out of these total advocates, sixty (60) are Bruneian/ and or Bruneian
Permanent Residents. If compared to year 2014, the increased in the number of Local Advocates
indicate an enhanced confidence from the Employment Sector that working in the Private Sector are
in pari passu and pari material as beneficial as working in the Government sector.

3) RULE OF LAW

As President for the Law Society of Brunei Darussalam, I remind myself and my fellow members of
the Bar to uphold the Rule of Law and the need to discharge our respective roles and responsibilities
ably so as to ensure that our legal system worked fairly and expeditiously for the benefit of all citizen
and all in the society.

[ remind myself that Brunei Darussalam has an Independent Judiciary. The rule of law requires that
judges be independent so that they can decide disputes impartially and without interference from
any party, including, the Government.
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[ further remind myself that everyone is equal before the law and equally subject to the law and any
citizen can find redress against any other, including the government, for any act, which involves a
breach of the law.

The rule of law produced order and justice in the relationship of man and man, and between man
and the state. Equally the rules of law protects the integrity and sovereignty of the state and maintain
law and order so as to create an orderly and safe environment where people can live safely, in peace

and harmony.

Hence, through the rule of law, a man’s access to justice free from any obstacles to an independent
judiciary 1s paramount to ensure that any aggrieved party in any disputes whatsoever can resolve
and settle their grievances impartially in an independent judicial system. To this notion, we begged
to ask this notion: does Article 84C of the Constitution, where remedy of Judicial Review is not
available in Brunel Darussalam, produced order and justice in the relationship of man and man, and
between man and the state?

My Lord, in reply, we submit, in upholding the Rule of Law and to produce order and justice it is
only appropriate for the Government to consider reinstituting powers of Judicial Review back into
our Constitution.

4) LAND CODE

The 1ssues surrounding the Land Code remained ubiquitous until today. The Rule of Law provides
that the Land Code is the law that governs all Land matter in this country. Hence through the Rule of
Law, the authorities dealing with land must take cognizance, abide and fully adhered to the Law that
1s in place. It 1s a detriment to the citizen and it i1s Justice denied when the Rule of law is not applied.
It will be coherent to investors and gain their confidence to have clarity on the law pertaining to
ownership of Lands in this country. It 1s our humble views that until such time the laws are amended,
the present status quo in relation to ownerships and transfers of land should be maintained in
accordance with legally binding precedence. A departmental police should not override existing
laws and legally binding precedence. It is inappropriate for an authority to implement policy/ies that
contravenes the existing law and also not adhering to binding decision decided by the highest court
in the land 1.e. the Court of Appeal pertaining conflicts on land transactions.

Since March 2012 up till today, the issues arising ownership and transfer of land has remained
ambiguous. It is high time to have closure on this issue. Once these matters are resolved, it will
help build confidence from investors and stakeholders who can help and supplement the Brunei
Government’s initiative to diversify its economy from the existing oil and gas infrastructure.

5) BORNEO ADVOCACY TRAINING CENTRE

The Law Society promulgates to ensure that the quality of their advocates/practitioners must
continuously be enhanced to a high degree of standard. The reason behind this is to ensure that
citizen in this country will get the highest standard of professional advice and representation from
their advocates. The Law Society together with the Sabah Law Association and the Advocates
Association of Sarawak recently set up the Borneo Advocacy Training Centre (BATC). The
International Advocacy Training Council (IATC) recognises the setup of BATC. This was a training
to train trainers in the arts of advocacy. Respectable trainers consisting of QC and SC from Australia,
Singapore, Hong Kong and Malaysia were involved giving their expertise on renowned advocacy
skills. The first training was held from the 27" — 29% March 2015 in Kota Kinabalu, Sabah. Though
this was a programme fully funded by the Law Society, only two (2) advocates and one (1) trainee
from Brunei Darussalam participated in this training programme. The course/training programme
in BATC will be conducted annually. The aim of this training i1s to enhance the quality of advocacy
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amongst practitioners in the Borneo region. I had the privilege to participate in the training held by
BATC and I would like to reiterate and invite my fellow members of the Bar to sacrifice your busy
schedules to embark and participate in the courses run by the Centre in the near future.

In order that fellow members of the Bar do not miss further advocacy training skills, The Law
Society will be embarking on another Advocacy training for both their junior practitioners and
senior practitioners during the 4™ quarter of the year. The Law Society with the assistance of the
Australian Bar Association will be organizing an advocacy skills workshop for practitioners in Brunei
Darussalam. I will be extending out invitation to our Learned Friends in the Attorney General’s
Chambers to support and join us in this advocacy workshop. It is my desire as President to see,
with continuous advocacy skills training, the Judges and Magistrates will be at ease to witness
that the standards of advocacy are increasing amongst both junior and senior advocates in Brunei
Darussalam.

1) ACCESS TO COUNSEL

My Lord, I would like to reiterate the issue that was raised in my speech last year pertaining to
Access to Counsel/Legal Advice. The Criminal Procedure Code (CPC) warrants for the detention
of an accused for FORTY-EIGHT (48) HOURS before either be released on bail or indicted. During
these vital hours, there are times an accused person requires and seeks Counsel’s advice. Presently,
there are no provisions in the CPC enabling an accused to have a right to counsel during detention. It
is vital and very important for an accused at this stage to know and understand why he/she is being
investigated and what rights he can be afforded to. We strongly recommend to My Learned Friend,
the Honourable Attorney General, to consider implementing a practice direction or amending the
CPC enabling an accused person to have access to counsel for legal advice and representations, if
necessary.

Further, detention of an accused for a period of FOURTEEN (14) DAYS before either be released
on bail or indicted provided under Section 22A of the Misuse of Drugs Act, Chapter 27 should as
far as possible be exercised sparingly in the absence of provisions on access to counsel. We strongly
recommend to My Learned Friend, the Honourable Attorney General to consider reviewing this
provision and ‘aligning’ it similar to the CPC where an accused should only be detained for FORTY-

EIGHT (48) HOURS and thereafter be released or indicted.

2) CORPORATE GOVERANCE

On 15" January 2015, Darussalam Assets Sdn Bhd initiated an awareness conference at the
Empire Hotel on Corporate Governance for GLC’s. Good Corporate governance allows and creates
mechanisms to monitor the actions, decisions and policies of corporations and their agents. The Law
Society fully supports this initiative and will like to work together with Darussalam Assets Sdn Bhd
to help build an excellent foundation of corporate governance for companies in Brunei Darussalam.

3) MISCELLANEOUS

(i) We congratulate My Lord and the Honourable Chief Registrar for the recent
implementation and official launching of the Judicial Case Management System Project
(JCMS). We would like to express our sincere appreciation for the training organized
by members of the Judiciary that was given to all members of the Law Society before
the soft launched of the JCMS project on 23™ March 2015. In tandem with the release
of the new Practice Direction 2015, no doubt, My Lord has in mind for the expeditious
trial of cases to reduce backlogs of cases. Certainly the availability of JCMS and
guidelines provided by the Practice Direction of 2015, we shall endeavour to ensure the
time-lines to expedite trial will be adhered strictly. Nevertheless, it is our opinion that
the numbers of judicial officers remained small. The elevation of judges and judicial
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officers will certainly help reduce back-logs of cases due to numerous litigations (both
civil and criminal) being filed in both Supreme and Subordinate Courts. It is our humble
opinion for My Lord to consider selection recruitment/elevation of Bruneian private
practitioners from the Brunei Bar to the Judiciary. The same may apply if My Learned
Friend, the Honourable Attorney General any wish to engage practitioners in the
prosecution of cases should her chambers require assistance.

(ii) We also wish to congratulate the Honourable Muhammad Faisal bin Pehin Dato Juragan
Laila Diraja Haji Kefli, on his appointment as the Chief Magistrate of the Subordinate
Courts. We wish him every success in his future endeavours.

4) CONCLUSION

To conclude, I on behalf of the Law Society would like to express our gratitude to the Honourable
Chief Registrar and the officers and staff of the Judiciary for their hard work and preparations they
have made to make this ceremony a successful event. One moment during this ceremony that I
always to is the see the smiling faces of everyone insinuating: “Yeah” the speeches are over and lets
enjoy the gourmet food.

Before we enjoy the gourmet, I also welcome continuous dialogues with officers from the Attorney
General’s Chambers, Prime Minister’s Officer and relevant authorities to discuss on any relevant
matters involving issues of law.

My Lord, this end of year also marks the end of my term as President of the Law Society. Let me
assure My Lord that during my tenor, the Law Society strive to serve the interest of Justice as
required by the “Rule of Law” and precedence and achieving justice for all.
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Supreme Court

The Supreme Court Registries consisting of the Court of Appeal Registry, High Court Registry,
Intermediate Court Registry and Registry of the Civil Marriages remains committed in its efforts to

improve the efficiency and quality of its services. The Supreme Court Registries also includes the
Probate Office and Official Receiver’s Office.

COURT OF APPEAL

The Court of Appeal is the highest appellate court in Brunei Darussalam. It hears appeals for both
civil and criminal matters from decisions of the High Court and Intermediate Court. It 1s also the
final court of appeal for criminal cases.

In line with the current practice, the Court of Appeal will continue to hear appeals filed after the last
Court of Appeal session in the next Court of Appeal session. In May 2015, the Court of Appeal heard
a total of 15 criminal matters consisting of 8 criminal appeals and 7 criminal motions and a total of
3 civil appeals. Whereas in November 2015, the Court of Appeal heard a total of 23 criminal matters
consisting of 17 criminal appeals and 6 criminal motions and a total of 6 civil appeals.

The next Court of Appeal sessions are currently fixed in late April and November 2016. In the
court’s efforts to hear cases in a timely manner, the court will continue its practice of minimizing the
granting of adjournments of appeal cases.

Court of Appeal judgments for the year 2015 are now available online via the Judiciary website at
www.judiciary.gov.bn. The judiciary will continue to update the website with the most recent Court
of Appeal judgments. To date, judgments from the year 2010 to 2015 can now be accessed online.

HIGH COURT

The High Court hears both civil and criminal cases outside the jurisdiction of the Intermediate
Court and also hears appeals from the Subordinate Courts. There are currently 3 High Court Judges
headed by the Chief Justice. In addition, there 1s also 1 local Judicial Commissioner and 2 foreign
Judicial Commissioners that also sit in the High Court jurisdiction.

Visiting Judge Sessions

There are currently 2 Judicial Commissioners of the Supreme Court that sit for the visiting judge
sessions to hear High Court matters. At present, the Judicial Commissioners sit in turn for 2 to 3
visiting judge sessions fixed annually. These sessions are usually scheduled in the months of January,
June and November. However for the 2016, the first session will commence in February 2016.

Bankruptcy Office

2015 has seen yet another increase in the registration of bankruptcy cases. Therefore, in order to
overcome any i1ssues, the Bankruptcy Office has been very proactive to ensure that matters are dealt
with as efficiently as possible.

The Bankruptcy Office has embraced the use of technology in 2015. By using technology, there has
been a significant drop in the number of files that need to be sent for hearings or creditor’s meetings,
certain applications are processed faster online, notices are now dispatched electronically and cash
receipts are now printed electronically.

This has meant that human resources in the Bankruptcy Office can now be reorganized to maximize
the efficiency of the current resources. One such example is the addition to the duties of the
Assistant Official Receivers who now examine judgment debtor’s before the first creditor’s meeting.
Information on the judgment debtor is uploaded online into the Court’s electronic case management
system before the first creditor’s meeting. In essence this should reduce the time spent by the Deputy
Official Receiver’s during the public examination of means, thus making an effective use of time.
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In addition, another significant change in order to capitalize on the current resources i1s to have
dedicated personnel who now run the service bureau and deal with public enquiries.

The success of the bankruptcy office is largely contributed to the dedicated staff that continue
improve and progress in the running of the registry.

Due to the significant volume of work and cases required of the Bankruptcy Office, the Bankruptcy
Office aims to move towards judicial excellence with the vision of expanding. It is proposed that the
number of staff will have to be increased and new posts ought to be created to ensure a proper and
systematic structure is in place.

Probate Office

The Supreme Court of Brunei Darussalam has exclusive jurisdiction to make orders in relation to
the validity of a will of a deceased person, the appointment of an Executor or an Administrator, and
the administration of deceased estates. The Probate Office deals with all applications for grants of
probate (in cases where there is a valid will) or letters of administration (in cases where there is no
valid will) in Brunei Darussalam. The Probate Office 1s established in all 4 districts.

[t has successfully integrated the use of the electronic case management system in which probate
matters can now be dealt with electronically. A noteworthy feature of having the electronic system
means that the electronic database allows for information to be readily accessible to better manage
the administration of a deceased’s estate. Although the database is far from being complete, efforts
will be made to ensure that all probate files 1.e. pre-electronic case management, will eventually be
on the Court’s electronic system.

The Probate Office relies heavily on information received from other Government agencies such as
the Syariah Court, Land Transport Department and Land Department. The Probate Office is grateful
for their continued support as it 1s pivotal to administrators and executors in ensuring that assets
may be distributed in an efficient manner.

The Probate Office is working in-line with the Judiciary’s efforts towards judicial excellence. The
Probate Office team is committed to improving its services in 2016.

Training
Several High Court Judges and Judicial Officers attended various conferences and workshops
throughout 2015 including:

-  ASEAN Judges Environmental Seminar (Jakarta, Indonesia).
= Pengiran Hajah Hanani binti Pengiran Haji Metusain, Intermediate Court Judge
= Dewi Norlelawati binti Haji Abdul Hamid, Magistrate

«  Attachment Program with Master of the Rolls (London, United Kingdom)

= The Hon. Justice Pengiran Hajah Rostaina binti Pengiran Haji Duraman, Judicial
Commissioner / Chief Registrar

= Haji Abdullah Soefri bin POKSM DSP Haji Abidin, Intermediate Court Judge
= Ramazidah binti PDKD Haji Abdul Rahman, Senior Registrar

= Dayangku Hajah Norismayanti binti Pengiran Haji Ismail, Senior Registrar
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ALA General Assembly and Governing Council Meeting and The 3rd ASEAN Chief Justices
Conference (Manila & Boracay, Philippines)

= The Hon. Chief Justice Dato Seri Paduka Haji Kifrawi bin Dato Paduka Haji Kifli

= The Hon. Justice Dato Paduka Haji Hairol Arni bin Haji Abdul Majid, High Court
Judge

Strategies of Case Management Challenges Solutions and Innovation (Singapore)
= Haji Nabil Daraina bin PUK DPSS Ustaz Haji Awang Badaruddin, Senior Magistrate
= Harnita Zelda Skinner, Senior Registrar

Meeting of the ICCA Judicial Interest Group (Hong Kong)

= The Hon. Chief Justice Dato Seri Paduka Haji Kifrawi bin Dato Paduka Haji Kifli

Regional Consultative Meeting on Judicial Services Commissions Model Law (Kuala
Lumpur, Malaysia)

= Radin Safiee bin Radin Mas Basiuni, Deputy Chief Registrar

Methods and Measures for Fact Finding in Labour Related Cases in ASEAN Symposium
(Pattaya, Thailand)

= Haji Nabil Daraina bin PUK DPSS Ustaz Haji Awang Badaruddin, Senior Magistrate
= Pengiran Shahyzul Khairuddien bin Pengiran Abd Rahman, Magistrate

ASEAN-USPTO Workshop on Consumer Protection, Unfair Competition and Protection of
Trade Secrets (Singapore)

= Haji Abdullah Soefri bin POKSM DSP Haj Abidin, Intermediate Court Judge

CMJA 17th Tienniel Conference “Independent Judiciaries, Diverse Societies” (Wellington,
New Zealand)

= The Hon. Justice Dato Paduka Steven Chong, High Court Judge
= Haji Nabil Daraina bin PUK DPSS Ustaz Haji Awang Badaruddin, Senior Magistrate

Judiciary - Wide Induction Programme for Newly Appointed Judges and Judicial Officers
(Singapore)

» Hajah Ervy Sufitriana binti Haji Abdul Rahman, Magistrate
= Dewi Norlelawati binti Haji Abdul Hamid, Magistrate

WIPO-KIPO-DIP Regional Colloquium on Intellectual Property Enforcement for Judges,
Bangkok, Thailand

= Lailatul Zubaidah binti Haji Muhammad Hussain, Senior Magistrate

= Aznmah Haji Abdul Rahman, Registrar

16th Conference of Chief Justices of Asia and the Pacific (Sydney, Australia)

= The Hon. Chief Justice Dato Seri Paduka Haji Kifrawi bin Dato Paduka Haji Kifli

oth ASEAN Chief Justices Roundtable on Environment (Seam Reap, Cambodia)

= The Hon. Justice Dato Paduka Haji Hairol Arni bin Haji Abdul Majid, High Court Judge
* Muhammed Faisal bin PDJLD DSP bin Haji Kefli, Chief Magistrate

" _



The Honourable
Dato Seri Paduka Haji Kifrawi bin Dato Paduka Haji Kifli
Chief Justice of Brunei Darussalam
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Court of Appeal Judges

The Hon. Justice John Barry Mortimer
President of the Court of Appeal

Judicial Commuissioner of the Supreme Court
and members of the Court of Appeal

The Hon. Justice The Hon. Justice
David John Leonard Michael Peter Burrell
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Supreme Court Judges

The Hon. Justice Dato Paduka The Hon. Justice Dato Paduka Haji
Steven Chong Wan Oon Hairol Arni bin Haji Abdul Majid
High Court Judge High Court Judge

Judicial Commuissioner ot the Supreme Court

The Hon. Justice Pengiran Hajah Rostaina binti
Pengiran Haji Duraman
Judicial Commissioner / Chief Registrar

_ -
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High Court Visiting Judges
Judicial Commuissioners ol the Supreme Court

The Hon. Justice
James Kerr Findlay

The Hon. Justice
Gareth John Lugar-Mawson
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Registrars of the Supreme Court

The Hon. Justice Pengiran Hajah Rostaina binti Pengiran Haji Duraman
Judicial Commissioner / Chief Registrar

Legal Year 20106

Radin Safiee bin Radin

Mas Basiuni
Deputy Chief Registrar

Ramzidah binti PDKD Haji Pengiran Masni binti Pengiran
Abdul Rahman Haji Bahar
Senior Registrar Senior Magistrate /
Registrar

Dayangku Hajah Hajah Hazarena binti Harnita Zelda Skinner
Norismayanti binti Pengiran POKSJ DP Haji Hurairah Senior Registrar /
Hﬂ]l [smalil Senior Registrar Magistrate

Senior Registrar
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Intermediate Court

Intermediate Courts Act, Chapter 162 establishes the Intermediate Courts. The Act provides for the
constitution, jurisdiction and powers of the Intermediate Court.

Criminal Jurisdiction
Section 13(1) provides:

“...Intermediate Courts in exercise of their criminal jurisdiction shall have (concurrently with the
High Court) all the jurisdiction, powers, duties and authority as are vested, conferred and imposed
on the High Court in the exercise of its original jurisdiction.”

Section 13(3) provides:

“Intermediate Courts shall have no jurisdiction —
(a) Inrespect of any offence punishable with death or imprisonment for life, or

(b)  To impose a period of imprisonment longer than 20 years in respect of any offence of
the Brunei Laws.”

Civil Jurisdiction
Section 14(1) provides:

“...Intermediate Courts shall have in exercise of their civil jurisdiction original jurisdiction in every

action where the amount claimed or the value of the subject matter in dispute exceeds $50,000 but
does not exceed $300,000...”

The subject matters that cannot be heard in the Intermediate Courts are listed in Section 14(3)

Judges and Appointments
There are two permanent Intermediate Court Judges namely, Judge Pengiran Hjh Hanani binti
Pengiran Haji Metusain and Judge Haji Abdullah Soefri bin POKSM Dato Seri Paduka Haji Abidin.

The Judiciary welcomes the appointment of six Intermediate Court Judges who were appointed
by virtue of powers vested upon them as an Intermediate Court Judge. These newly appointed
Intermediate Court Judges have been appointed as part of the court’s initiative to expedite cases In
the Intermediate Court jurisdiction particularly cases that are commercial in nature.

The Honourable Chief Justice has also announced the establishment of the Commercial Court
which deals with the hearing of commercial disputes within the Intermediate Court jurisdiction.
Some of the newly appointed Intermediate Court Judges will hear commercial cases exclusively
whilst the rest will deal with other cases that are usually heard in the Intermediate Court. As opposed
to the permanent Intermediate Court Judges, the newly appointed Judges will handle their existing
duties concurrently as the Deputy Chief Registrar and Senior Registrars of the Supreme Court and
Chief Magistrate and Senior Magistrates of the Subordinate Court.

The newly appointed Intermediate Court Judges by virtue of powers vested upon them
are as follows:

+ Judge Radin Safiee bin Radin Mas Basiuni

«  Judge Muhammed Faisal bin PDJLD Dato Seri Pahlawan Haji Kefli

- Judge Haji Nabil Daraina bin PUK Dato Paduka Seri Setia Awang Haji Badaruddin
- Judge Ramzidah binti PDKD Haji Abdul Rahman

- Judge Pengiran Masni bin Pengiran Haji Bahar

- Judge Dayangku Hajah Norismayanti binti Pengiran Haji Ismail

_47
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Judges of the Intermediate Court

Judge Pengiran Hajah Hanani binti
Pengiran Haji Metusain

Judge Haji Abdullah Soefri bin
POKSM Dato Seri Paduka Haji Abidin
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Intermediate Court Judges Appoimntment
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Subordinate Court

The Subordinate Court, which consists of the Magistrates Court, the Juvenile Court and Small Claims
Tribunal, continues to perform its role in delivering justice. It is headed by the Chief Magistrate, who
1s assisted by Senior Magistrates and Magistrates.

Magistrates Court

The Courts of Magistrates hear both criminal and civil cases in the first instance in all 4 districts of
Brunei Darussalam.

We are pleased to report that upon completion, the new Tutong Court building, located near Mahad
[slam Brunei in Kampong Bukit Bendera, Pekan Tutong, will replace the current Tutong Court at
Jalan Inchee Awang in Tutong town. Apart from having three additional court rooms for Magistrate
Court hearings, the new Tutong Court building will also include facilities for both the Small Claims
Tribunal and the Juvenile Court. In line with the Judiciary’s vision for the implementation of JCMS
throughout Brunei Darussalam, the new Tutong Court building has also made provision for a Service
Bureau counter for litigants in person and legal practitioners to file in their documents.

The Subordinate Courts 1s also pleased to announce that the upgrading of the Temburong Court
infrastructure has been completed. Court services have resumed from May 2015 and the hearing of
court cases have resumed since October 2015. Similarly, the Temburong Court has also incorporated
a Service Bureau 1n line with JCMS requirements. The new layout of Temburong Court has allowed
for better accessibility for court users and the registry.

Juvenile Court

The Juvenile Court 1s governed by the Children and Young Persons Act, Chapter 219. It i1s presided
by a Magistrate, who is assisted by a panel of advisers.

In reforming and re-integrating children and young persons back into their families and community,
the Juvenile Court continues its partnership with the Community Development Department and

other stakeholders.

The Juvenile Court continues to consider the best interests of the child and young person as an over
arching priority when making its decision.

Small Claims Tribunal

The Small Claims Tribunal has been in operation since 2013 in order to provide a quick and
inexpensive forum for the resolution of small claims between a claimant and a defendant. The Small
Claims Tribunal has jurisdiction to hear claims not exceeding $10,000 or such other sum as the Chief
Justice may order. They can hear a claim arising out of any contract for the sale of goods or the
provision of services and any claim in tort in respect of damage caused to any property.

There are two stages in the Small Claims Tribunal; the Consultation stage and Adjudication stage. A
Registrar or Deputy Registrar will deal with matters at the Consultation stage. If a settlement cannot
be reached, the Registrar or Deputy Registrar will refer the matter to an Adjudicator or Deputy
Adjudicator where the claim heard and determined by either an Adjudicator or a Deputy Adjudicator
sitting alone.

Legal Year 2016



The Small Claims Tribunal Order provides for the matter to be heard in an informal manner and legal
representatives are not allowed to be present during any proceedings of the Tribunal.

The Small Claims Tribunals consist of a Registrar, Deputy Registrars, an Adjudicator and Deputy
Adjudicators listed as follows:

REGISTRAR
Judge Awang Haji Abdullah Soefri bin POKSM Dato Ser1 Paduka Haji Abidin

DEPUTY REGISTRAR
Awang Muhammed Faisal bin PDJLD Dato Ser1 Pahlawan Haji Kefli

ASSISTANT REGISTRARS

Awang Radin Safiee bin Radin Mas Basiuni

Awang Haji Nabil Daraina bin PUK Dato Paduka Seri Setia Ustaz Haji Awang Badaruddin
Dayang Ramzidah binti PDKD Haji Abdul Rahman

Pengiran Masni bin Pengiran Haji Bahar

Dayangku Hajah Norismayanti binti Pengiran Haji Ismail
Dayang Lailatul Zubaidah binti Haji Mohd Hussain

Dayang Hajah Hazarena binti POKSJ Dato Paduka Haji Hurairah
Dayang Harnita Zelda Skinner

Dayang Azrimah binti Haji Abdul Rahman

Pengiran Shahyzul Khairuddien bin Pengiran Abdul Rahman
Dayang Hajah Noor Amalina binti DP Haji Alaihuddin

Dayang Hajah Ervy Sufitriana binti Haji Abdul Rahman

Dayang Dewi Norlelawati binti Haji Abdul Hamid

ADJUDICATOR
Judge Awang Haji Abdullah Soefri bin POKSM Dato Seri Paduka Haji Abidin

DEPUTY ADJUDICATORS

Awang Radin Safiee bin Radin Mas Basiuni

Awang Muhammed Faisal bin PDJLD Dato Ser1 Pahlawan Haji Kefii
Awang Haji Nabil Daraina bin PUK Dato Paduka Seri Setia Ustaz Haji Awang Badaruddin
Dayang Ramzidah binti PDKD Haji Abdul Rahman

Pengiran Masni bin Pengiran Haji Bahar

Dayangku Hajah Norismayanti binti Pengiran Haji [smail

Dayang Lailatul Zubaidah binti Haji Mohd Hussain

Dayang Hajah Hazarena binti POKSJ Dato Paduka Haji Hurairah
Dayang Harnita Zelda Skinner

Dayang Azrimah binti Haji Abdul Rahman

Pengiran Shahyzul Khairuddien bin Pengiran Abdul Rahman
Dayang Hajah Noor Amalina binti DP Haji Alaithuddin

Dayang Hajah Ervy Sufitriana binti Haji Abdul Rahman

Dayang Dewi Norlelawati binti Haji Abdul Hamid

Activities

The Small Claims Tribunal Order has enacted the use of mediation as compulsory at the consultation
stage. At the consultation stage, the Deputy and Assistant Deputy Registrars act as mediators in
order to assist parties to reach a settlement. Since the introduction of the Small Claims Tribunal,
statistics show that a large number of cases filed have been settled through mediation without having
gone through adjudication.

Co-operation with other stakeholders

In order to have a consistent procedure with the other stakeholders namely, the Labour Department
and Department of Economic Planning and Development, a meeting with these stakeholders
was held on 17" September 2015. The main objective of the meeting was to introduce the Small
Claims Tribunal and its role to Labour Department and Department of Economic Planning and
Development. It has been identified that cases/claims listed below will be handled by the respective

Departments as follows.
N _



DEPARTMENT

TYPE OF SMALL CLAIMS OF ECONOMIC LABOUR
CASES/ CLAIMS TRIBUNAL PLANNING AND DEPARTMENT
DEVELOPMENT
Any Employees Salary e
[Below $3000 per month]|
Refund from Registered ¥
Amah Agency
Sale of Goods X
Provision of Services X

Consumer Protection
(Fair Trading) Order

For any unsuccessful cases from the Department of Economic Planning and Development, the
claimants are advised to go to the Small Claims Tribunal. As for the Labour Department, any
unsuccessful cases will be brought as a criminal case. This therefore explains the low number of
cases being filed in the Small Claims Tribunal as these stakeholders have successfully dealt with
most cases beforehand.

Aims

As part of the Judiciary’s effort to enhance the use of mediation as a tool for resolving disputes,
the Small Claims Tribunal will be made available at the Subordinate Courts in all four districts. The
Honourable Chief Justice Dato Seri Paduka Haji Kifrawi in his speech at the opening ceremony of
the Mediation workshop in March 2015 said :

“Mediation offers parties the opportunity to develop settlements that are practical, economical, and
durable...this mediation training will give the opportunity for the participants to be assessed and
ultimately be accredited. This will, in turn, enhanced the public confidence when their matters are
heard before the accredited mediators.”

[tis planned that the Assistant Registrars will undergo mediation assessment conducted by Singapore
Mediation Centre in March 2016 to be accredited as mediators.
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STATISTICS

SMALL CLAIMS TRIBUNAL
2013 Registered Case 5
Settle 5
Registered Case 4
2014 Settle 1
Ongoing Consultation 3
Registered Case 2
2015 Settle 0
Ongoing Consultation 2

DEPARTMENT OF ECONOMIC PLANNING AND DEVELOPMENT

PERINTAH PERLINDUNGAN PENGGUNA (PERDAGANGAN ADIL), 2011
[STATISTIK ADUAN PENGGUNA JPKE 2012-2015%*]

Disalurkan ERnar
TAHUN/ . .| Tidak On- i kepada iiang:
Penerimaan | Selesai . : balik/ : kuasa
STATUS Selesai going : agensi yang
Digugurkan b : CPFTO,
erkaitan
2011
2012 24 15 3 - 4 1 1
2013 19 14 2 - - 3 .
2014 17 f - 1
JUMLAH
KESELURUHAN
2015%
(sehingga 1
Oktober 2015*)
JUMLAH
KESI_ELURUHAN 45 - 1 :
(sehingga 1
Oktober 2015*)

STATISTIK ADUAN PENGGUNA JPKE 2012 - 2014




Jumlah Peratus

Aduan Aduan
Selesai*
*Selesai + Ditarik balik/digugurkan + Disalurkan kepada agensi 03 88.33%
berkaitan + Diluar bidangkuasa
Tidak Selesai**
**Dihantar surat dan dinasihatkan untuk mendapatkan khidmat { 11.67%
penyelesaian di Small Claims Tribunal

60 100%

STATISTIK ADUAN PENGGUNA JPKE 2012 - 2015* (sehingga 1 Oktober 2015)

Jumlah | Peratus
Aduan _ Aduan
Selesai*
3 : _ e : : 56 87.5%
Selesal + Ditarik balik/digugurkan + Disalurkan kepada agensi
berkaitan + Diluar bidangkuasa
Tidak Selesai**
7 10.94%

**Dihantar surat dan dinasihatkan untuk mendapatkan khidmat
penyelesaian di Small Claims Tribunal

On-Going D
*Aduan No. 04/2015 1 1.56%

64 100%

Training

Judicial Officers were sent for judicial training in 2015 as part of the Judiciary’s commitment to
acquire and improve legal knowledge and professional skills. Some of the training that the Judicial
Officers attended include ‘Strategies of Case Management. Challenges, Solutions and Innovation’
(Singapore), ‘Methods and Measures for Fact Finding in Labour Related Cases in ASEAN’ (Bangkok),
‘CMJA 17" Tiennial Conference “Independent Judiciaries, Diverse Societies”(Wellington), ‘Judiciary-
Wide Induction Programme for Newly Appointed Judges and Judicial Officers’ (Singapore) and
‘WIPO-KIPO-DIP Regional Colloquium on Intellectual Property Enforcement for Judges’ (Bangkok).

Subordinate Courts staff were also sent for training to equip them with the relevant skills and
expertise necessary to improve the quality of service provided by the Subordinate Courts. Some of
the training attended by the Court staff at the Civil Service Institute include “Tekad Pemedulian Orang
Ramai (TPOR) dan Manual Prosedur Kerja (MPK)’, ‘Komunikasi Bersama Pelanggan’, ‘Perkhidmatan

Pelanggan yang berkualiti’, ‘Productivity Improvement’, and ‘Strategic and Scenario Planning’.

Conclusion

The year 2015 has been a challenging but successful year for the Subordinate Courts. The
Subordinate Courts, as one of the integral components of the justice system, continues its pledge
in the administration of justice in achieving a transparent and accessible justice system which is
accountable to the people of Brunei Darussalam.

The Subordinate Courts extends its highest gratitude to the Judicial Officers and staff for their
commitment and diligence in faithfully doing their utmost to deliver quality justice. The Subordinate
Courts rely on their continuing support and co-operation into the year 2016.
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Magistrates ol Subordinate Court

Muhammed Faisal bin
PDJLD DSP Haji Kefli

Chief Magistrate

Haji Nabil Daraina bin Pengiran Masni binti
PUK DPSSU Ustaz Pengiran Haji Bahar
Haji Badaruddin Senior Magistrate / Registrar

Senior Magistrate

Lailatul Zubaidah binti Harnita Zelda Skinner

Haji Mohd Hussain Magistrate /
Senior Magistrate Senior Registrar

Azrimah binti Haji
Abdul Rahman
Magistrate

Pengiran Shahyzul Hajah Noor Amalina binti Hajah Ervy Sufitriana Dewi Norlelawati binti
Khairuddien bin Pengiran DP Haji Alaihuddin binti Haji Abdul Rahman Haji Abdul Hamid
Abdul Rahman Magistrate Magistrate Magistrate

Magistrate



Panel of Advisers to the Juvenile Court

From left:

Haji Awang Abd Alim bin Haji Awang Othman,
Hajah Mordiah binti Haji Jackia,

Alinah binti Haji Tamin,

Ustaz Haji Md Lazim bin Haji Matali

L ]
w'l
|

Legal Year 20106



Statt of Subordinate Court

Bandar Seri Begawan
Officers and Staff
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Tutong Court Staff

Kuala Belait Court Staff
Temburong Court Staff




Judge Advocates at Court-Martial

In 2006, a number of judicial officers were appointed as Judge Advocates by the
Judge Advocate General on the Royal Brunei Armed Forces Court-Martial by virtue
of s.124(3)(b) of the Royal Brunei Armed Forces Act, Cap, 149, which provides for
the appointment of persons having judicial or legal experience as may from time to
time, be required to act as Judge Advocates at Court-Martial.

The appointed Judge Advocates are as follows :

The Hon. Justice Dato Paduka Steven Chong Wan Oon

The Hon. Justice Dato Paduka Awang Haji Hairol Arni bin Haji Abdul Majid

The Hon. Justice Pengiran Hajah Rostaina bint1 Pengiran Pengiran Haji Duraman
Judge Awang Haji Abdullah Soefri bin POKSM Dato Seri Paduka Haji Awang Abidin
Awang Radin Safiee bin Radin Mas Basiuni

Awang Muhammed Faisal bin PDJLD Dato Seri Pahlawan Haji Kefii

Pengiran Masni bintl1 Pengiran Haji Bahar

Dayang Lailatul Zubaidah binti Haji Mohd Hussain
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The State Judiciary Department

The State Judiciary Department was established in May 2002 and is solely responsible for the
administration and management of support services, provision and financial affairs of the Civil and
Sya'riah Courts.

These responsibilities are supported through five strategic pillars, namely, to provide efficient and
quality administrative services and human resource management to the courts; improving financial
management, accountability and collection of revenue systematically and efficiently; providing a
complete, conducive, safe and secure court building infrastructure; providing adequate training
programs and capacity building strategies and to enhance the use of information technology,
application systems and Information Communication Technology infrastructure in the court’s
management and processes.

The year 2015 marked the historical launching of the Judiciary Case Management System (JCMS)
which aims at establishing greater accessibility, efficiency and transparency for the Judiciary
through a more systematic means of managing court documents and services. It has transformed
predominantly paper-based processes into a more paperless court where data is keyed into the
system electronically. With the system in place the courts are able to perform data input and retrieval
faster than before and thereby saves time and resources.

The delivery and accessibility of justice were further enhanced by the relocation of Temburong
Court in May 2015 from the temporary placement at the Bangunan Bumiputra, Pekan Bangar.
This relocation was possible after the necessary repairs and upgrading works. The State Judiciary
Department would like to thank the Temburong District Office for their support, co-operation and
assistance during our tenure at the Bangunan Bumiputra, Pekan Bangar. With the new facelift, the
Court 1s now more conducive, safer and user friendly not just for the staff but for the public as a
whole.

Another milestone is the construction of the new Tutong District Court Building which is expected
to be completed in April 2016.

The State Judiciary Department has always taken the position that maintaining the quality of the
legal profession is fundamental to the proper delivery of justice. In 2015 a total of 38 officers and staff
from the Civil Court attended conferences, seminars and training in various disciplines both locally
and overseas. Two senior judicial officers had attended the Executives Development Programs for
Middle Management Officers respectively.

In ensuring that the court can function properly, sound financial management and allocation is
crucial. Thus for the financial year 2016/2017, the department has prepared Performance Based
Budgeting as per the Ministry of Finance directive. Performance Based Budgeting enables the close
monitoring of the use of resources and allows the department to identify areas where saving can be
made or where more funds are needed.

The State Judiciary Department will continue to provide management and financial services to
ensure that the administration of the Civil Courts will continue to run smoothly.

- _



Awang Haji Mohd Serudin bin Haji Timbang
Director of the State Judiciary Department

Officers and Staff of the State Judiciary Department

6.
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JUDICIAL OFFICERS
CONFERENCE, SEMINAR, TRANING & WORRKSHOP 2015

ATTACHMENT PROGRAM WITH MASTER OF THE ROLL
HIGH COURT OF LONDON, UNITED KINGDOM, 17 - 31 January 2015
Justice Pengiran Hajah Rostaina binti Pengiran Haji Duraman, Judicial Commissioner
Chief Registrar
Haji Abdullah Soefri bin POKSM DSP Haji Abidin, Intermediate Court Judge
Ramzidah binti PDKD Haji Abdul Rahman, Senior Registrar
Dayangku Hajah Norismayanti binti Pengiran Haji Ismail, Senior Registrar

FIRST ASEAN JUDICIAL TRAINING AT THE JUDICIAL TRAINING CENTRE OF THE SUPREME
COURT OF REPUBLIC OF INDONESIA, 15th January, 2015
Pengiran Hajah Hanani binti Pengiran Haji Metusain, Intermediate Court Judge
Dewi Norlelawati binti Haji Abdul Hamid, Magistrate
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STRATEGIES OF CASE MANAGEMENT
SINGAPORE, 6 - 10 April 2015
Haji Nabil Daraina bin PUK DPSS Ustaz Haji Awang Badaruddin, Senior Magistrate
Harnita Zelda Skinner, Senior Registrar

JUDICIARY-WIDE INDUCTION PROGRAMME FOR NEWLY APPOINTED
JUDGES AND JUDICIAL OFFICERS, SINGAPORE, 6 - 9 October 2015
Hajah Ervy Sufitriana binti Haji Abdul Rahman, Magistrate
Dewi Norlelawati binti Haji Abdul Hamid, Magistrate

N _



WORKSHOP ON RESOLVING INSOLVENCY
Prime Minister’s Office, November 2015

COURSES ON COMMUNICATION SKILLS IN ENGLISH FOR JUDICIAL STAFF
Groups I and II, 16 January to 3 April 2015

Group III, 2 February to 9 March 2015
State Judiciary Department

67
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VISIT FROM SENIOR MINISTER OF STATE (LAW) OF THE REPUBLIC OF SINGAPORE
Ms Indranee Rajah
High Court-Supreme Court Building, BSB, 7th October 2015

n VF‘ "l

VISIT FROM MINISTER OF JUSTICE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

His Excellency Mr Bounkeut Sangsomsak
High Court-Supreme Court Building, BSB, 25th November 2015

N _



STUDY VISIT TO SUPREME COURT LIBRARY
BRUNEI POLYTECHNIC
High Court-Supreme Court Building, BSB, 25th November 2015

Legal Year 2016



' COURT |
_ PROJECTS _




LAUNCHING OF JCMS

High Court-Supreme Court Building, 23rd April 2015
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JCMS RE-TRAINING
High Court-Supreme Court Building, 19th October - 5th November 2015
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LEGAL PRACTITIONERS AND STAFF




EASE OF DOING BUSINESS (EODB)
with PENGGERAK. Prime Minister’s Office
Subordinate Court, BSB, September 2015
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Dialogue

Adapting to Changes Through JCMS
Dewan Jubli Emas, 19th November 2015

" 19th November 201{ x n\“

Dewan Jubli Emas

Guest Of Honour
The Honourable Dato Seri Paduka Haji Kifrawi Bin Dato Paduka Haji Kifli

Chief Justice of Supreme Court

r further information: Judic?'ary
MS Help Desk Y1 Ecomodern Solutions
nail: jcmshelpdesk@yes.com.bn Tel: 2235841/2235842 Formis FS-Tech




Dialogue on ‘AdaEting to Changes Through the JCMS’

A dialogue session was held on the 19" November 2015 with legal practioners from both the public
and private sectors relating to the use of the Judiciary Case Management System (JCMS).

The dialogue was entitled ‘Adapting to Changes through the Judiciary Case Management System’.
One of its objectives included the wider use of automation with the specific aim of achieving all civil
matters to be filed completely online through the e-Filing System (EFS). The Judiciary also sought to
make improvements on JCMS itself from the users’ feedback. All these were part of the Judiciary’s
Change Management and Socialisation programme for a wider use and acceptance of JCMS as part
of our daily working culture.

There was a positive response from the legal fraternity and this was reflected by the attendance of
about one hundred participants from the law firms, the Attorney General’'s Chambers and other
stakeholders.

The event began with the opening remarks of The Honourable Chief Registrar, Justice Pengiran
Hajah Rostaina binti Pengiran Haji Duraman wherein she outlined the change in working culture of
the courts and the law firms ever since the JCMS was officially launched on 23 April 2015. She also
emphasised on the way forward towards full online filing of civil cases in the very near future.

The Guest of Honour was the Honourable Chief Justice, Dato Seri Paduka Haji Kifrawi bin Dato
Paduka Haji Kifli and also present were the Honourable Justice Dato Paduka Hairol Arni bin Haji
Abdul Majid, Dato Paduka Awang Haji Mohd Juanda bin Haji A. Rashid, Permanent Secretary at
the Prime Minister’s Office, Dayang Naimah binti Haji Mohd Ali, the Solicitor General, Awang Haji
Mohammad Serudin bin Haji Mohd Timbang, the Director of the State Judiciary Department and
Haji Mohd Rozaiman bin DSLJ Haji Abdul Rahman, the President of the Law Society.

The dialogue consisted of three sessions covering
1) e-filing and Service Bureau;
1) Technical matters; and
1) Questions and Answers between participants and panelists.

There were active exchanges of questions and comments from the audience and the panel members.
This lively interaction and sharing of experiences were valuable in knowing what issues were faced
by the users and what could be done to address them.
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DIALOGUE PANELIST
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QUESTION AND ANSWER SESSIONS
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TUTONG NEW COURT BUILDING
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23rd April 2015
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ACTIVITIES

32" National Day Celebration
23 February, 2015

Hari Raya Aidil Fitri Celebration
Subordinate Court, Bandar Seri Begawan 2015

o _



Hari Raya Aidil Fitri Celebration
Subordinate Court, Kuala Belait 2015

Hari Raya Aidil Adha Celebration
Subordinate Court, Kuala Belait 2015
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Award for Outstanding Employees, Public Service (APCPA), Division V, 2015
Dayang Siti Rafeah binti Haji Mohd Yusof

Receptionist, Subordinate Court, Bandar Seri Begawan
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KEHAKIMAN

Information Department Futsal Tournament, 2nd Runner up
Judicial Futsal Team, JKR Sport Complex

Futsal & Netball Friendly Match for the Chief Justice Cup, 2015 Edition
JKR Sport Complex, 5th June 2015

_ -
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SUPREME COURT

COURT OF APPEAL

Civil & Criminal Appeal Cases
(From High Court and Intermediate Court to Court of Appeal)

_ -
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HIGH COURT

Civil & Criminal Cases Registered in High Court

Civil & Criminal Appeal Cases
(From Magistrates Court to High Court)

Chamber Hearing before Registrars in High Court

Other Matters

Legal Aid

. _



Letters of Administration

Legal Year 2016

Probate

Marriage and Divorces

[




INTERMEDIATE COURT

IR S
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SUBORDINATE COURT

Magistrate’s Court

Bandar Seri Begawan

Kuala Belait

_ -
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Juvenile Court

Small Claim Tribunal Cases

I N

Inquest Hearing

Statutory Declarations

- _



The Revenue of the Judiciary of Brunei Darussalam

I R

_ v
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Committee Members for the Opening of the Legal Year 2015

1. PROTOCOL COMMITTEE
Adat Istiadat Department Officers
State Judiciary Department Officers and Staff
Radin Safiee bin Radin Mas Basiuni
Haji Nabil Daraina bin PUK DPSS Ustaz Haji Awang Badaruddin
Ramzidah binti PDKD Haji Abdul Rahman
Azrimah binti Haji Abdul Rahman
Hajah Ervy Sufitriana binti Haji Abdul Rahman
Haji Badaruddin bin Haji Abdul Karim
Muhammad Hardy Iman bin Haji Muhammad Ukit
Muhd Afandi bin Hj Ebil
Suhana binti Haji Mohd Jaini
Shahrun bin Haji Ibrahim/Sharbini
Hajah Noorinah bint Haji Noorkaseh
Mohd Fadzillah bin Haji Abu Bakar
Noorhayati binti Haji Ismalil
Hajah Asmawati binti Haji Jaafar/Ismail
Norhayati binti Haji Idris
Hajah Nurul Hazimah binti Haji Tengah
Hajah Norsiah binti Haji Jamil
Sumarni binti Haji Sairan
Selamah binti Haji Bujang/Zahrina
Rabigah binti Ahmad
Rodglan bin Haji Abd Rahman

2. FINANCE COMMITTEE
Haji Mohd Serudin bin Haji Timbang

Haji Tamin bin Haji Lamat

3. INVITATION AND SECRETARY COMMITTEE
Justice Pengiran Hajah Rostaina binti Pengiran Haji Duraman
Hajah Mariah binti Awang Ali
Suzanah binti Basman
Pengiran Hajah Rahaiyah binti Pengiran Haji Mohd Yassin
Norhayati binti Haji Idris
Norhayati binti Haji Masri
Hajah Nurul Hazimah binti Haji Tengah
Siti Nornadzirah @ Nurul Najibah binti Haji Awang Sulaiman
Noraidah binti Haji Mohd Yussof
Nani Hamizah binti Haji Omar Ali

Rohani binti Haji Jaafar

4. REFRESHMENTS COMMITTEE
Pengiran Masni binti Pengiran Haji Bahar
Pengiran Haji Mohd Khairuddin bin Pengiran Haji Hashim
Dayangku Hajah Norismayanti binti Pengiran Haji Ismail
Harnita Zelda Skinner

Dewi Norlelawati binti Haji Abdul Hamid
Hajah Fauzihana binti Haji Mohamad

Norhamizah binti Mohamad
Nur Kamilah binti Haji Metussin

Awangku Ibrahim bin Pengiran Badar
Noor Khadizah binti Abdullah

Siti Rafeah binti Haji Md Yusof
Hajah Norazizah binti Haji Ering

5. FACILITIES & BUILDING MAINTENANCE COMMITTEE
Pengiran Haji Mohd Khairuddin bin Pengiran Haji Hashim
Shahrezawati binti Ahmad
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Haji Badaruddin bin Haji Abdul Karim
Haji Omar bin Haji Mohd Daud
Muhammad Hardy Iman bin Muhammad Ukit
Mohd Amin bin Abdullah Lim

Muhd Afandi bin Haji Ebil

Haji Morshidi bin Haji Mokhtar

Khamis bin Haji Tamit

Shahrun bin Haji Ibrahim/Sharbini

Mohd Fadzillah bin Haji Abu Bakar

Haji Mohd Noor bin Tamit

Yusof bin Haji Mustapa

Haji Rakawih bin Haji Dollah

Pengiran Kamarudin bin Pengiran Haji Md Tahir
Muhammad Fauzi bin Haji Duraim

Nur Afiq bin Haji Morsidi

Hanafi bin Ibrahim

Ali Rahman bin Haji Simba

Haji Md Shamsul bin Haji Ismail
Mohammad Hassim bin Othman

Mohd Daud bin Haji Metussin

Pengiran Suhaili bin Pengiran Ahmad
Puasa bin Tuah

Rodglan bin Haji Abdul Rahman
Mohamad Shamri bin Alias

Pengiran Hairulardi bin Pengiran Ahmad
Pengiran Abu Nurhairah bin Pengiran Hashim
Mohd Ghazali bin Haji Tassim

Haji Jasni bin Haji Misir

Mohd Yussof bin Haji Ahmad

Pengiran Metali bin Pengiran Metamin
Mohamad Izzam bin Mahmood/Mahmud

. PROGRAM COMMITTEE
Justice Dato Paduka Haji Hairol Arni bin Haji Abdul Majid
Justice Pengiran Hajah Rostaina binti Pengiran Haji Duraman
Haji Abdullah Soefri bin POKSM DSP Hj Abidin
Hajah Hazarena binti POKSJ DP Haji Abu Hurairah
Harnita Zelda Skinner
Haji Badaruddin bin Haji Abdul Karim
Pengiran Hajah Rahaiyah binti Pengiran Haji Mohd Yassin
Zulfadli bin Hamdi
Muhamad Faizal bin Haji Saban
Noridah binti Haji Matnoor
Razidah binti Haji Md Daud
Hajah Rosnani binti Haji Kula
Pengiran Yusaffry bin Pengiran Haji Kamaluddin
Abdul Rahman bin Haji Omar
Rakiah binti Tuah
Yahya bin Omar
Dayangku Nor Baini binti Pengiran Haji Ahmad
Pengiran Haji Ibrahim bin Pengiran Mohd Daud
Hajah Rosmimah binti Haji Abd Rahim

MEDIA COMMITTEE
Suzanah binti Haji Sulaiman

Hajah Noor Amalina binti DP Haji Alaihuddin

8. WEBSITE COMMITTEE

Shahrezawati binti Ahmad

Muhammad Hardy Iman bin Haji Muhammad Ukit
Zulfadli bin Hamdi
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9. PHOTOGRAPHY COMMITTEE
Radin Safiee bin Radin Mas Basiuni
Harnita Zelda Skinner
Azrimah binti Haji Abdul Rahman
Alizah binti Hidup
Shaliza Hani binti Ahmad
Nur Afiqg bin Haji Morsidi
[zzati binti Mohd Ali

10. ROYAL BRUNEI POLICE FORCE GUARD OF HONOUR AND JSKLL COMMITTEE
Muhammed Faisal bin PDJLD DSP Haji Kefli
Pengiran Shahyzul Khairuddien bin Pengiran Abdul Rahman
ASP Pengiran Saiful Rezal Malek Faisal bin Pengiran Haji Marali, Pengarah Pancaragam
ASP Pengiran Muhaimin bin Pengiran Haji Mustapha, Adjutan Police Training Centre
ASP Md Fathdillah bin Haji Abd Hamid, JSKLL
S/Insp Md Baharin Shah bin Haji Abu Bakar, JSKLL

Insp Haji Khairul Hazmi bin Haji Abd Halim, PTC

Insp Pengiran Haji Symshahai’rul Ismar bin Pengiran Haji Shahbudin, Ag OC, Police Prosecuting Officer

Insp Zalinda Susan Skinner, Police Prosecuting Officer

Inspector Normazlina binti Emran, Police Prosecuting Officer

Ketua Perbarisan Kawalan Kehormatan

Pelapis Ketua Perbarisan Kawalan Kehormatan

Ketua Perbarisan Kawalan Kehormatan 2

Pelapis Ketua Perbarisan Kawalan Kehormatan 2

Pegawal Pengiring Panji-Panji

Pelapis Pegawai Pengiring Panji-Panji

SM2727 Abdul Hamid bin Totong, Police Training Centre

Mohd Amin bin Abdullah Lim

11. EMCEE
Mohamad Jazmi bin Haji Mohamad Kamel

Hajah Norinah binti Haji Norkaseh
Nor Hadizah bin Haji Yahya
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PRIME MINIST:
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MINISTRY OF FINANCE

MINISTRY OF FOREIGN AFFAIRS AND TRADE

MINISTRY OF RELIGIOUS AFFAIRS

MINISTRY OF HEALTH
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PUBLIC WORKS DEPARTMENT

DEPARTMENT OF ENVIRONMENT, PARKS AND RECREATION

FIRE AND RESCUE DEPARTMENT

OFFICERS AND STAFFS OF THE STATE JUDICIARY
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