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JUDGMENT

Dato Seri Paduka Hj Kifrawi, C.J.:

1.

Charges

The Appellant, Y.A.M. Pengiran Muda Abdul Mu’min Ibni DYTM Paduka Seri Pengiran
Perdana Wazir Sahibul Himmah Wal-Waqar Pengiran Muda Mohamed Bolkiah was
charged on 10/1/2015 with the following charges:-



15t Charge:

That you, on the 11" day of September 2014 at about 0750 hours in the vicinity of the
junction of the Hassanal Bolkiah Highway and Jalan Raja Isteri Pengiran Anak Saleha,
Bandar Seri Begawan in Brunei Darussalam, did drive a motor vehicle, a BMW car
registration number BY 1 without due care and attention, and that you have thereby
committed an offence punishable under section 29(1) of the Road Traffic Act, Chapter
68.

Penalty — Under section 29(1) of the Road Traffic Act Chapter

Imprisonment for 12 months and fine of not less than $600 ang not
exceeding $5000

\

2"d Charge (as amended on 10.11.2014):

That you, on the 11" day of September 2014 at about urs along Jalan Raja Isteri
1, 1 ) Darussalam did drive a
Y 1, when you were
salam from holding a licence to
ffect from the 21 day of June

¢’punishable under section 45(b) of the

disqualified by the Magistrate’s Court of Bfgnei
drive any motor vehicle for a perigg of 0
2014 and you have thereby committe@gan

oad Traffic Act Chapter 68
car and a fine of $6000

th $y @ September 2014 at about 0750 hours vicinity of the junction

of the H iah Highway and Jalan Raja Isteri Pengiran Anak Saleha, in Brunei
Darus ive a motor vehicle, a BMW car bearing registration number BY 1
w e disqualified by the Magistrate’s Court of Brunei Darussalam from

1dng ense to drive any motor vehicle for a period of 12 months with effect from
t L day of June 2014 and you have thereby committed an offence punishable under

n'45(b) of the Road Traffic Act, Chapter 68.

Penalty — Under Section 45(b) of the Road Traffic Act Chapter 68

Imprisonment for one year and a fine of $6000




4% Charge (as amended on 10.11.2014):

That you, on the 11" day of September 2014 at about 0800 hours along Jalan Raja Isteri
Pengiran Anak Saleha in the vicinity of Hijau Baiduri, in Brunei Darussalam, did drive a
motor vehicle, a BMW car bearing the registration number BL 1, when you were
disqualified by the Magistrate’s Court of Brunei Darussalam from holding a license to
drive any motor vehicle for a period of 12 months with effect from the 21 day of June
2014 and you have thereby committed an offence punishable under sectio b) of the
Road Traffic Act, Chapter 68.

Penalty — Under Section 45(b) of the Road Traffic Act Chapter 6

Imprisonment for one year and a fine of $6000

5th Charge:

That you, on the 11" day of September 2014, at
Isteri Pengiran Anak Saleha, in Brunei Da
accident whereby damage to property was wit the rear of a motor vehicle, a
Ford Ranger bearing the registratign n rQAK60§and you did fail to report such

accident to a police station or a p I‘R ithin 24 hours and you have thereby
1)

e vicinity of Jalan Raja
, BeT olved in a road traffic

committed an offence under secti hable under section 33(4) of the Road
Traffic Act, Chapter 68. ®

Penalty — Under S

A fine of $20Q0
imprisonment for

) of the Road Traffic Act Chapter 68

ase of a second of subsequent conviction,
a fine of $4000

6" Charge (as a ende‘ 10.11.2014):

0 b day of September 2014 at about 0800 hours along Jalan Raja
Pengir. k S@leha being the driver of a motor vehicle, a BMW car bearing the
i mber BL 1, did use said motor vehicle when there was no policy of
security in force in respect of third party risks as required by Section 3(1)
\Vehicle Insurance (Third Party Risks), Chapter 90 and that you have thereby
itted an offence punishable under section 3(2) of the said Act.

Penalty — Under Section 3(2) of the Motor Vehicle Insurance (Third
Party Risks) Chapter 90

Imprisonment for 12 months and fine of $10,000 and mandatory
disqualification for minimum of 12 months.




7t Charge (as amended on 10.11.2014):

That you, on the 17" day of September 2014 at about 1517 hours at Hijau Baiduri in
Brunei Darussalam, did give to a public servant, namely DSP Abdul Haji Bin Hj Apong,
the District Traffic Officer of Brunei Muara District, Royal Brunei Police Force, false
information contained in a police statement recorded pursuant to section 116 of the
Criminal Procedure Code, Chapter 7 to the effect that it was one Saifuddin who was
driving a motor vehicle, a BMW bearing the registration number BY the 11
September 2014 at about 0750 hours along Jalan Raja Isteri Pgngiran Ynak€galeha,
Brunei Darussalam, which information you knew to be false, interféy
said DSP Abdul Haji to conduct investigations on the said Hj Saifud
public servant would not have done so if the true state of the factsS{gespec
information is given were known by him, and you have ther nffted an offence
punishable under section 182(a) of the Penal Code, Chapte

Penalty — Under Section 182 of the Penal Cod

Imprisonment for a term which may extend to ont
which may extend to $4000 or with both. e

8t Charge (as amended on 10.11.8014

be at about 1517 hours at Hijau Baiduri in
one Saifuddin to be instituted criminal
ng to be instituted criminal proceeding for an
care and attention contrary to section 29(1) of the

That you, on the 17" day ofySep
Brunei Darussalam, withN\nt

proceeding for an alleged Qs
alleged offence of drivin %
Road Traffic Ac“C 6 k1)
proceeding against , gave false information contained in a police statement
recorded pursuant to
that it was the S§gid SaifNgddin who was driving a motor vehicle, a BMW bearing the
registration n B® 1 ®n the 11™ September 2014 at about 0750 hours along Jalan

1 Anak Saleha, Brunei Darussalam and that you have thereby
off@nce under section 221 of the Penal Code, Chapter 22.

alty — Under Section 221 of the Penal Code Chapter 22

nment for a term which may extend to 2 years, or with fine, or with

9th Charge (Added on 1.12.2014):

That you, on the 19" day of November 2014 at about 1700 hours along Jalan Raja Isteri
Pengiran Anak Saleha and Hassanal Bolkiah Highway to the vicinity of Palm Garden
Hotel, Kiulap, Bandar Seri Begawan in Brunei Darussalam did drive motor vehicle, a
BMW car bearing the registration number BL 1, when you were disqualified by the
Magistrate’s Court of Brunei Darussalam from the 21% day of June 2014 and you have



thereby committed an offence punishable under section 45(b) of the Road Traffic,
Chapter 68.

Penalty — Under Section 45(b) of the Road Traffic Act Chapter 68

Imprisonment for 12 months and fine of $6000

10" Charge (Added on 10.1.2015):

C Jalg Raja
Pengiran Anak Saleha in the vicinity of Istana Hijau Baiduri, in Brun® eing
the driver of a motor vehicle, a BMW car bearing the registration, num 1, did use
the said motor vehicle when there was no policy of insurance & securfy in force in
respect of third party risks as required by Section 3(1) Mo ¢ Msurance (Third
Party Risks), Chapter 90 and that you have thereby co arm@ffence punishable
under section 3(2) of the said Act.

Penalty — Under Section 3(2) of the Motor Ve
Chapte,

That you, on the 11" day o 014 at about 0750 hours in the vicinity of the
junction of the Hassanal BAl way and Jalan Raja Isteri Pengiran Anak Saleha in
er of a motor vehicle, a BMW car bearing the
° the said motor vehicle when there was no policy of
insurance or securit respect of third party risks as required by Section 3(1)
Motor Vehicle §nsuran ird Party Risks), Chapter 90 and that you have thereby
committed afig{tdyce ggni§hable under section 3(2) of the said Act.

registration numbtr

Section 3(2) of the Motor Vehicle Insurance (Third Party Risks)
Chapter 90
for 12 months and fine of $10,000 and mandatory disqualification for

That you, on the 19 day of November 2014 at about 1700 hours along Jalan Raja Isteri
Pengiran Anak Saleha and Hassanal Bolkiah Highway to the vicinity of Palm Garden
Hotel, Kiulap, in Brunei Darussalam being the driver of a motor vehicle, a BMW car
bearing the registration number BL 1, did use the said motor vehicle when there was no
policy of insurance or security in force in respect of third party risks as required by



Section 3(1) Motor Vehicle Insurance (Third Party Risks), Chapter 90 and that you have
thereby committed an offence punishable under section 3(2) of the said Act.

Penalty — Under Section 3(2) of the Motor Vehicle Insurance (Third Party
Risks) Chapter 90
Imprisonment for 12 months and fine of $10,000 and mandatory disqualification for
minimum of 12 months.

On 17/1/2015 the Appellant pleaded guilty to the 1% Charge, 2" Charge, arge, 4
Charge, 5" Charge, 6™ Charge, 7" Charge, 8" Charge, 9" Chagge, 10" gha 1t
Charge and 12" Charge.

The DPP tendered the following Statement of Facts.
)

Facts

“Statement of Facts Q
1. The Defendant is a 31 years old Bruneian ngti ar@ s at Hijau Baiduri Jalan
am.

Raja Isteri Pengiran Anak Saleha in Brun

a license to drive any motor veha od 12 months from 21 June 2014 after

2. The Magistrate’s Court of Brune? amiss ysqualffied the Defendant from holding
r
being convicted for an Sce Wder s&gio 28(1) Road Traffic Act, Cap.68.

15t to 5™ Charges

3. On 11™ Septe@berq01Mgt t 7.50 a.m., one Rita Sahara Binti Anuar was driving
her Ford Ranger%ga istration number BAK 603 along the Hassanal Bolkiah
Highway towgrds e Mulaut.

at‘abo 5.30 a.m., the Defendant drove a BMW bearing registration
Hijau Baiduri using Hassanal Bolkiah Highway. At about 7.50
efeidant was in the vicinity of the exit junction of the Hassanal Bolkiah
d Jalan Raja Isteri Pengiran Anak Saleha. Rita Sahara was also at the
tion and the Defendant was driving directly behind her car.

she reached the junction, Rita Sahara slowed her car down to check if it was safe
for her to exit into Jalan Tutong. = When Rita Sahara slowed her car down, the
Defendant did not manage to slow his car down in time as there was insufficient space
in between the two cars. As a result, the Defendant hit Rita Sahara’s car. In doing so,
the Defendant was driving without due care and attention.

6. Immediately, after the collision, Rita Sahara got out of her car and approached the
driver’s side of the BMW bearing registration number BY 1. The Defendant wound



10.

11.

.On 11" Septem

down the window and told her to just wait whilst he continued to stay in the car. Rita
Sahara then called the police and eventually, 2 police personnel arrived at the scene.

At about 8.00 a.m., on the same day, as the police were conducting their investigation,
another BMW bearing registration number BL 1 and Mercedez Benz came to the
scene. It was later discovered that the driver of the BMW bearing registration number
BL 1 was one Orlando Canoza Espiritu, a mechanic supervisor at Hijau Baiduri.

The Defendant then got into the driver’s seat of the BMW bSagin®regtration number
BL 1 and immediately drove away to Hijau Baiduri algq ] ja Isteri Pengiran
Anak Saleha. The Mercedez Benz followed him fig From then on, only
ation number BY 1.

The police personnel conducting investi
opportunity to obtain the Defendant’s d e Defendant did not speak to
them before leaving the scene. It wa er investigations that the police
manage to identify the Defendaf® as ivoyof th®said BMW bearing registration
number BY 1.

SC

Police investigation reveae
dents) were caused to t
also the front bonnet

®

result of the accident damages (scratches and
of the Ford Ranger driven by Rita Sahara and
iven by the Defendant.

e Defendant was still within the disqualification period
s Court from holding a license to drive any motor vehicle.
S c&m itted an offence under section 45(b) of the Road Traffic Act

imposed by
Therefore

30 a.m. along Jalan Raja Isteri Pengiran Anak Saleha in the vicinity of
iduri to go to the Natioanl Stadium [2"d Charge];
At @@out 7.50 a.m. in the vicinity of the junction of the Hassanal Bolkiah Highway
d Jalan Raja Isteri Pengiran Anak Saleha on his way back to Hijau Baiduri [3"¢
harge]; and
c) At about 8.00 a.m. along Jalan Raja Isteri Pengiran Anak Saleha on his way back
to Hijau Baiduri [4t" Charge]

. As there were damages caused from the accident, the Defendant is required by section

33(2) of the Road Traffic Act, Cap 68 to report the accident to a police station or a
police officer within 24 hours. However, he failed to do so. The Defendant did not
come forward to either a police station or a police officer to report this accident until



he give his statement to the police on 17th September 2014, 6 days after the accident
[5™ Charge]

6, 10% and 11" Charges
14. Police investigations later revealed that the two cars driven by the Defendant on 11%
September 2014, the BMW’s with registration number BY 1 and BL 1, does have a
valid insurance police under Takaful Brunei AM (TBA) at the time the Defendant was

driving those cars. The said insurance policies of both cars are valid fr 8/6/2014
to 17/6/2015. However, the said insurance policies do noteafford 1yyrance
coverage when driven by a person disqualified by the Court. heh the

Defendant was driving both cars respectively:

a) Atabout 5.30 a.m. along Jalan Raja Isteri Pengiran An a @ the vicinity of
Hijau Baiduri to go to the National Stadium [10%" Ch@F g8}

b) At about 7.50 in the vicinity of the junction of thegPH3 alBolkiah Highway and
Jalan Raja Isteri Pengiran Anak Saleha on his w3 @ K Yowffijau Baiduri [11%
Charge]

c) At about 8.00 a.m., along Jalan Raja Istgg gira&
to Hijau Baiduri [6™ Charge]

@ Saleha on his way back

cov®rage as there was not in force a
isks as required by section 3(1) Motor
t, Cap 90 and thus the Defendant have
the said Act.

He was driving those cars witho®t a
policy of insurance in respect
Vehicles Insurance (Thir@®Pa
committed offences undeRS e

7t Charge
9
15. For the purpose
Officer of Bgnei

ions, DSP Abdul Haji bin Hj Apong, the District Traffic
istrict, Royal Brunei Police Force met with the Defendant
at Hijau Baiduri. He was to record a statement from the
ion 116 of the Criminal Procedure Code, Chapter 7.

DSP Abdul Haji Bin Hj Apong that on 11 September 2014 at about 7.50

s his friend “Saifuddin” who drove the BMW bearing registration number

along Jalan Raja Isteri Pengiran Anak Saleha and he was merely a passenger.

stated that Saifuddin got into an accident with a car in front of them as they were

on their way home to Hijau Baiduri. He further said that Saifuddin was upset that the

Defendant shouted at him for not being careful and subsequently got out of the car and
walked away.

17. As a result of the Defendant’s false statement to the police, DSP Abdul Haji did follow
up his investigations on the said Saifuddin who appears to be one Haji Saifuddin bin
Haji Ibrahim who happened to be the Defendant’s training and running buddy. The
said Saifuddin was then subjected to interrogation and investigation and a police



statement was also recorded from him with a view of charging him for careless driving
under section 29(1) of the Road Traffic Act, Chapter 68.

18. However, police investigations later revealed that the said Saifuddin was never in the
car with the Defendant at the time of the accident on 11" September 2014 and the
Defendant indeed knew that the statement he had given to DSP Abdul Haji was false
because it was the Defendant himself who was driving the car. He had given the false
information knowing it likely that DSP Abdul Haji would then conduct investigations
on Saifuddin which he would not have done so had he know the true fact e driver

of the BMW bearing registration number BY 1 during the accid@t.
) )

9th and 12" Charges
nn driving along Jalan
a Bi bearing registration

dillageg tecam who received the
hey reached the vicinity

20. On 19" November 2014 at about 5.00 p.m. the Defep

number BL 1. The Royal Brunei Police For
information immediately followed the car fi
of the Palm Garden Hotel, Kiulap in Bru

21. The said BMW parked in front & thelhoBhaniyhe D®fendant was seen coming out of
the driver’s side of the car and w; t s Zone.

22. On the said 19" Novem
license to drive any
was driving thgsaid B
from driving. [9*

N efendant was still disqualified from holding a
icl®imposed by the Magistrate’s Court. Therefore he

g registration number BL 1 whilst being disqualified

23. The said B 1 registration number BL 1 also had a valid insurance policy at

when driven by a person disqualified by the court such as the
Charge|

a .30 p.m. on the same day, when the Defendant was seen walking out of

ss Zone, two police officers approached him in order to serve the Police 24B

titying him of the commission of the offence of driving whilst being disqualified by

thit Magistrate’s Court from holding a license to drive any motor vehicle. The police

officer made three attempts to serve the Police 24B on the Defendant but he refused to

accept it. The Defendant then called his friend who then came and drove off with the
Defendant in the BMW bearing registration number BL 1.

25. On record, the Defendant has previous conviction for road traffic offences.”



10

The Appellant (Defendant) understood and admitted the Statement of Facts but disagreed
with the facts relating to the 8" Charge. The Appellant admitted to careless driving by
bumping into the car in front of the car (BY 1) he was driving on 11/9/2014 (1% Charge).
He was driving the car (BY 1) whilst under disqualification (3™ Charge) and not being
covered by third-party insurance (11" Charge). He also admitted driving the same car
(BY 1) on 11/9/2014 whilst under disqualification (2" Charge) and not being covered by
third-party insurance (10" Charge) at different time. The Appellant further admitted to
failing to report the accident (5 Charge) when he drove off from the scene of the accident
using a different car (BL 1) and subsequently he gave a false statement to th ice about

on 19/11/2014 whilst still under disqualification (9" Charge) and
Charge).

The Senior Magistrate’s Decision

The Senior Magistrate accepted the pleas and co
Charge, 3 Charge, 4™ Charge, 5™ Charge, 7®
plea to the 8" Charge.

On 21/1/2015 the Senior Magistra& futhegaccpted the guilty pleas and convicted the
Appellant on 6 Charge, 10" Char @ e and 12" Charge.
®

: rgdy under section 172 of the Criminal Procedure
gyt the determination of the 8 Charge. After hearing
0

nsel, the Senior Magistrate proceeded to sentence

DPP later applied to stay t
Code. The Senior Magistra
the submission from theD¢
the Appellant as @llo

15" Charge — A fgne of default 2 weeks’ imprisonment.
2" Charge — of g in default 3 weeks’ imprisonment.
£ $80 default 3 weeks’ imprisonment.
$800 in default 3 weeks’ imprisonment.
e of $400 in default 1 week imprisonment.
(1) A fine of $1,000 in default 4 weeks’ imprisonment.
(i1) Disqualified from holding or obtaining any class of driving license for
a period of 12 months from 17/1/2015.
(1) A fine of $1,000 in default 4 weeks’ imprisonment.
(i1) Disqualified from holding or obtaining any class of driving license for
a period of 12 months from 17/1/2015.
11" Charge - (i) A fine of $1,000 in default 4 weeks’ imprisonment.
(i1) Disqualified from holding or obtaining any class of driving license for
a period of 12 months, from 17/1/2015.
7" Charge — 4 weeks’ imprisonment.
9th Charge — 4 weeks’ imprisonment.
12" Charge — (i) 2 weeks’ imprisonment.
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(i1) Disqualified from holding or obtaining any class of driving license for
a period of 12 months.

Total fine = $6,400 in default 24 weeks’ imprisonment to pay within 1
month.

Having regards to the totality of sentences of imprisonment, the Senior Magistrate
ordered only a total term of 8 weeks’ imprisonment. The Senior Magistrate ordered the
sentences imposed for the 9" and 12" Charges to run concurrently but cons@®give to the
sentence imposed for the 7" Charge.

Appeal

The Appellant is appealing against the sentences in respec e M (Giving false
information to the police on 17/9/2014), 9™ (Driving 14 whilst under
disqualification) and 12" (Driving on 19/11/2014 ng
insurance) Charges on the grounds that the sentences Q
of the case.

Before passing the sentences, the Senior
Appellant’s guilty plea is a strong mitigadi
his judgment; ‘It is a well-establisfd

saves the time and expense
trial.” The Senior Magistra
the 11 convictions are ¢

)
Senior Magistrate rightly stated that making a false
statement to a @olice i1s not a trivial matter. The aggravating features in this
offence wer dant when he committed the offence, had obviously intended
to evade 1 ainst him for being caught driving whilst under an earlier

disqualifi®gti . By falsely informing the police another person was the driver, the
Defgn d alSO caused unnecessary interrogation of an innocent person and this also
w. ice time and resources.

ior Magistrate also noted in the first paragraph of pg.9 of his Judgment; °....The
s must send the right message to the general public and, in my opinion, public
interest calls for a sentence of sufficient deterrence to warn those who deliberately choose
to offer false information to the authority in attempting to conceal the truth. I will have to
weigh the facts and circumstances in this case against the mitigating factors to determine
whether an imposition of a fine or imprisonment is justified in the public interest. In
previous cases before the Courts, both custodial and non-custodial sentences have been
passed depending on the facts of each case...’
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As regards the 9" Charge and 12" Charge, the Senior Magistrate noted that the offences
were committed on 19/11/2014 after the Appellant was already being charged for the
same offences referred in the 2" Charge, 3™ Charge, 4" Charge and 6™ Charge arising
from the accident which occurred on 11/9/2014 referred in the 1% Charge and when the
trial for those charges were still pending. The Appellant drove to the gymn on
19/11/2014 whilst under disqualification and without insurance, which the Senior
Magistrate noted was not an emergency/life or death situation. The Senior Magistrate
noted that he committed the same offences 9 days after the Appellant entered his
appearance. The Senior Magistrate also noted that the Appellant refu
service of Police 24B (Notice of Offences Committed) by police offjcers on

The Senior Magistrate rightly noted that the Appellant’s actions show % t disregard
of the earlier court-imposed disqualification, the court proceedingand the@®. These are
the aggravating factors for the 9™ Charge, and the 12" Char h e Court has to
consider against the mitigating factors already referred.

Mr Balendran for the Appellant submitted that the pleading guilty has
demonstrated genuine remorse despite committing the ences again on the 19™
November 2014 and that being also a first rt should impose non-
custodial sentence such as fine or probation

I agree with the Senior Magistrate Rt dle cNgnt di®not show genuine remorse. He
was already charged for the same mitted on 11/9/2014 and yet he drove
again on 19/11/2014 9 dayg $ter red in Court when the trial of the charges
were still pending. In any Clge, agistrate has given the Appellant a discount
for pleading guilty for any ated by such a plea, by reducing 1/3 from the
starting point.

®
I also agree with th
because he w
occasions.

s Sbmission that the Appellant was not really a first offender
te ith a multiplicity of offences committed on different
I that tMyoffences he committed on the 19" November 2014 were not

first offe pcat dffences following the offences he committed on the 11"
Septemb v Shum Ming and Others 1978 HKLR 41 the Hong Kong Court
of d that it was ‘difficult to regard as first offenders persons who, it is

t fore the court for the first time but appear charged with eight, three and
cpoficikees respectively’. The Headnote of the case states:

ins, Pickering, J.J.A. & McMullin, J.
6" January 1978.

Criminal law and procedure — sentencing — conviction for robbery — appropriate
sentences for domestic premises type as opposed to lift or staircase — first court
appearance but in respect of multiple offences — relevance of young age of offender as
opposed to deterrent sentence in the public interest.
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This was an appeal against sentence. The appellants together with other persons, had
taken part in a series of robberies from beauty parlours using knives to terrorize the staff
and customers. Upon conviction for several of the robberies, each was sentenced to 5 72
years’ imprisonment on each of the offences, the sentences to run concurrently.

It was contended that as this was the appellants’ first appearance in court, they ought
to be regarded as first offenders. Further, it was contended that this type of robbery was
more akin to the lift and staircase type of robbery rather than the domestic premises
situation, in respect of which the Court of Appeal had recently stated that it was unlikely

in the average case, to interfere with sentences of 6 years’ imprisonment e of the
appellants was 16 and prior to sentencing the trial judge had consigdered thSNguestign of a
period in a detention centre. However, as the maximum period for nly be 6
months, he did not consider this an adequate deterrent in the pu ercst. The

alternative of a training centre did not appear to have been consideRgd.
)

Held:

1. Persons who appear before the court forghe
charged with multiple offences, particuls m
regarded as first offenders.

2. The beauty salon type of robbe
terrorize the staff and custom
and valuable approaches mere

ime, but who appear
pf ame type, cannot be

;@ b rush in with Kknives,
en reliéve them of their money

rather than that of the ft ¢
3. A sentence of 5 % yea a
by reason of sycfPa ydling a

appropriate. \

d.¥ Appeals of first and second appellants dismissed.”

d detention in a training centre is more

®
In Singapore, wh
prosecution, thgCou

formation is given by an accused person to evade
impose a custodial sentence on a first time offender. In
him Huat (MA 121/1993), the Appellant pleaded guilty to

one char tion 182 of the Penal Code for giving a false statement to the police
claimi ottthe driver of the vehicle but the rear seat passenger. He had driven
whilst fluence of alcohol, beating a red light at a traffic junction and collided
wi an and a motorcycle. On appeal, his sentence for the charge under section

anced to 4 weeks imprisonment and a fine of $1,000.

blic Prosecutor v Muhamad Baharuddin Bin Amat (MA 20/1999) the Appellant
pleaded guilty to a charge under section 182 of the Penal Code for giving false
information to the police, reporting that his motorcycle had been stolen by an unknown
person. He had, in fact, allowed his friend to borrow it for a ride. His friend met with a
minor accident. He told the Appellant about the accident and informed him, he did not
have a license. Fearing that he would get into trouble for lending the motorcycle to his
friend, the appellant lodged a false report of theft of his motorcycle by an unknown
person. The trial court imposed a fine of $1,000. On appeal, the sentence was enhanced
to four weeks’ imprisonment and a fine of $1,000.
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In Sivaprakash s/o Narayansamy v Public Prosecutor (MA 84/2004) the Appellant was
convicted after trial on two charges of giving false information to the police. The
Appellant had reported to the police that he was the driver of the car involved in an
accident when it was his wife who had driven the car. He had allowed his wife to drive
the car when she did not have a valid license. The two police reports were made within a
short time of each other. The trial court imposed five weeks’ imprisonment and fine of
$1,000 for each charge. The trial court ordered the imprisonment term to run
consecutively. The Appeal Court dismissed the appeal against conviction e appeal
against sentence was allowed in that the sentences were ordered to gun concren

The High Court in Chng Wei Meng v Public Prosecutor (2002) 2 S 566 stated
that, prima facie, motorists who drive while disqualified, mWgt exp a term of
imprisonment and not merely a fine? The irresponsible drive oWias fowingly of an
order of disqualification but who continues to driver in bl istegard of the law and
authority of the courts can expect to receive an enhang e. This position was
affirmed by Chan Sek Keong C.J. in Public Prosecu heow Loong Charles
(2008) 4 SLR (R) 961. He also stated; ‘31. i hat driving whilst under
disqualification is a serious offence which is toge ly because of the danger
posed to the public and the offender’s complgte e earlier disqualification
order imposed by the court. 32. General ecia pecific deterrence are important
considerations in offences such as tf prése hich®are very difficult to detect.’

In Public Prosecutor v Leg Gheo
was charged from driving wig
collided into a 79 year old@®
dead at the hospital. He,
of driving whilst@un
The Court enhance

rles (2008) 4 SLR(R) 961, the Defendant
onths’ disqualification for drunk driving. He
signalized junction. She was later pronounced
aced other charges. He pleaded guilty to the charge
g@eation. The Court allowed the Prosecution’s appeal.
sentenced to 24 months imprisonment... .

As usual, thegSi apog es | have just referred are persuasive authorities cited in the
r

text book g ice in the Subordinate Courts Third Edition Volume I
(Practjtionpe jbPary) which our Courts should consider.
I twpving false information to the police so as to evade prosecution is a serious

efige affthe Court should, in general, impose a custodial sentence even to a first time

. T also agree that driving while under disqualification and without insurance are

S s offences. Not only does the offender drive in a blatant disregard of a court order,

the offender also compromises the safety of our roads and if he caused injury to someone,

that person will be unable to recover any compensation if the offender cannot pay as no
insurance company will be liable.

It is clear from the authorities before the Court after considering the mitigating and
aggravating factors, and having regards of the facts and circumstances of the case, it is in
the public interest that custodial sentence should be ordered against the Appellant in
respect of the 7™ Charge, 9" Charge and 12" Charge. The Senior Magistrate was,
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therefore, right in deciding to pass a custodial sentence for the 7" Charge, 9" Charge and
12" Charge. 1 agree with the Senior Magistrate that public interest calls for sentences of
sufficient deterrence to deter the Appellant and others from committing the offences.

As regards the 7" Charge, the Senior Magistrate decided a starting point of 6 weeks
imprisonment and then reduced it to 4 weeks imprisonment after taking into account the
Appellant’s mitigation.

As regards the 9" Charge, the Senior Magistrate decided a starting poi 6 weeks
imprisonment and then reduced it to 4 weeks imprisonment.

As regards the 12" Charge, the Senior Magistrate decided the startin 3 weeks
imprisonment and then reduced to 2 weeks imprisonment. The SeRior Ma te, having

al ®rm of 8 weeks
™ Charges to run

regard to the totality of sentences of imprisonment ordered on
imprisonment by ordering the sentences imprisonment for
concurrently but consecutive to the sentence imprisonmg

For the reasons I have given in my judgment, the genten8gs jgmgsed against the Appellant
relating to the 7" Charge, 9™ Charge and 12 C @ er manifestly excessive
in the circumstances nor wrong in principle.

The Appellant’s appeal against th® seffe " Charge, 9" Charge and 12

Charge is, therefore, dismissed. \
\ QJ

DATO SERIRAD HJ KIFRAWI BIN DATO PADUKA HJ KIFLI

Chief Justice



